RESOLUTION NO. R2019- 16

A RESOLUTION APPROVING A MEMORANDUM OF AGREEMENT
AND A SIDE LETTER OF AGREEMENT WITH METROPOLITAN ALLIANCE OF POLICE,
WARRENVILLE POLICE CHAPTER NO. 213

WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6( a) of the Constitution of the State of Illinois of 1970; and

WHEREAS, Article VII, Section 10 of the Constitution of the State of Illinois of 1970

authorizes the City to contract with individuals, associations, and corporations in any manner not
prohibited by law or ordinance; and

WHEREAS, certain patrol officers employed by the City of Warrenville (" Employees") are
represented by the Metropolitan Alliance of Police Warrenville Police Chapter No. 213 (" Union");
and

WHEREAS, the City and the Union entered into a collective bargaining agreement
regarding the terms of employment of the Employees by the City with a term ending April 30, 2019
Agreement');

and

WHEREAS, the City and the Union desire to enter into a memorandum of agreement
Memorandum of Agreement') to: ( i) extend the Agreement for an additional year with a term

beginning May 1, 2019 and ending April 30, 2020; and ( ii) remove the "fair share fee" requirement
from the Agreement; and

WHEREAS, in 2017, the Illinois General Assembly amended the Police and Community
Relations Act, 50 ILCS 727/ 1- 25, to require mandatory drug and alcohol testing after an officer involved shooting (" Mandatory Drug and Alcohol Testing");

and

WHEREAS, the City and the Union desire to enter into a side letter of agreement (" Side

Letter of Agreement') to clarify the terms under which the Mandatory Drug and Alcohol Testing
will be conducted; and

WHEREAS, the Mayor and the City Council have determined that it is in the best interest
of the City and the public to approve the Memorandum of Agreement and Side Letter of
Agreement with the Union;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1:

Recitals. The recitals listed above are incorporated in this Resolution as if

fully set forth in this Resolution.
SECTION 2:
A.

Approval of Agreements.

The Memorandum of Agreement with the Union is hereby approved in the form

attached to this Resolution as Exhibit A; and
B.

The Side Letter of Agreement with the Union is hereby approved in the form

attached to this Resolution as Exhibit B.

SECTION 3:

Execution. The City Council hereby authorizes and directs the Mayor and
the City Clerk to execute, on behalf of the City, the final Memorandum of Agreement and the

Mayor to execute, on behalf of the City, the Side Letter of Agreement only after receipt by the City
Clerk of at least two executed copies of the Memorandum of Agreement and Side Letter of

Agreement from the Union; provided, however, that if the City Clerk does not receive such
executed copies of the Memorandum of Agreement and Side Letter of Agreement from the Union

within 60 days after the date of adoption of this Resolution, then this authority to execute and seal
the Memorandum of Agreement and Side Letter of Agreement shall, at the option of the City
Council, be null and void.

SECTION 4: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.
PASSED THIS 15th day of April, 2019.

AYES: Ald. Aschauer, Goodman, Weidner, Bevier, Wilson, Barry, Davolos, and Hoffmann
NAYS: None
ABSENT: None

ABSTAIN: None

APPROVED THIS 15th day o

ATTEST:
1

j,
CITY CLERK
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EXHIBIT A

MEMORANDUM OF AGREEMENT

EXHIBIT A

MEMORANDUM OF AGREEMENT

This is an agreement between the city of Warrenville, Illinois (the " City")

and the

Metropolitan Alliance of Police Warrenville Police Chapter # 213 ( the " Union") for the purpose

of rolling over their existing collective bargaining agreement ( CBA) for one additional year. To

that end, and pursuant to Section 16. 1 ( Ratification and Amendment) of their CBA, the City and
the Union hereby agree as follows:
1.

Section 5. 2 ( Fair Share) is deleted.

2.

Section 15. 1A of the CBA is hereby amended to provide as follows:
Market -Based Equity Adjustment. The Parties agree that effective on May 1, 2015, the
annual wage adjustment will be 1. 2% and is reflected in Appendix A, attached hereto.

The Parties further agree that effective on May 1, 2016 ( fiscal year 2017),

employees

covered by this Agreement shall have their top base wage rate adjusted, if necessary,
based upon a " market-based equity adjustment" calculated in a percentage amount
necessary to place the top base wage of a Warrenville Police Officer at the median of
the top base wage scale among the twenty- eight (28) towns attached hereto as Appendix
B, as of May 1, 2016. If current data is not available for a certain community as of
March 31, 2016, then such community shall be excluded from the group used to
determine the median as of May 1, 2016, e. g., if a communities contract expired April
30, 2010 and it has not yet reached a new agreement as of March 31, 2011, it shall be

excluded from the analysis for such year. The City will prepare the survey and, upon
request, share such data with the Union. Once the top base pay is adjusted as described
in this paragraph, the remaining steps of the salary schedule shall be adjusted, as
needed, to maintain the existing percentage differential between steps. This calculation
has been completed, and is reflected in Appendix A, attached hereto.

Thereafter, for fiscal years 2018, 2019 and 2020, the parties agree that as of May 1 " of
each such fiscal year, employees covered by this Agreement shall have their top base
wage rate adjusted up -based upon a " market-based equity adjustment" calculated in a
percentage amount necessary to place the top base wage of a Warrenville Police
Officer at the median of the top base wage scale among the twenty-eight (28) towns
attached hereto as Appendix B. This adjustment will affect the annual percentage
increase as outlined in Appendix A. If current data is not available for a certain

community as of March 31St, then such community shall be excluded from the group
used to determine the median as of May 1St of such fiscal year. In the event that the
aforementioned annual median calculation would result in a decrease in a patrol

officer' s top base wage rate, the wage rates for all bargaining unit patrol officers will
remain frozen for that fiscal year. The City will prepare the survey and, upon request,
share such data with the Union. Once the top base pay is adjusted as described in this
paragraph, the remaining steps of the salary schedule shall be adjusted, as needed, to
maintain the existing percentage differential between steps.
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For purposes of this Section, the "median" is the value halfway through the ordered
data set, below and above which there lies an equal number of data values.
In addition to the foregoing, the City and the Union can mutually agree to exclude
one or more communities from the list set forth on Appendix B for any given year.
3. Section 24.l of the CBA is hereby amended to provide as follows:
Termination.
This Agreement shall be effective as of the day after it is executed by both parties and
shall remain in force and effect until April 30, 2020. It shall be automatically
renewed from year to year thereafter unless either party shall notify the other in
writing by certified mail, or hand delivery, at least one hundred twenty (120) days
prior to the termination date that it desires to modify this Agreement. The notice shall
be considered as given as of the date shown on the post mark, or the date of hand
deliver in which case a written, dated receipt shall be made. In the event that such
notice is given, negotiations shall begin no later than ninety (90) days prior to the
expiration date. Notwithstanding any provision of this Article or Agreement to the
contrary, this Agreement shall remain in full force and effect after any expiration date
while negotiations or resolution of impasse procedures are continuing for a new
Agreement, or part thereof, between the parties. In the event that either party desires
to terminate this Agreement, written notice must be given to the other party no later
than ten (10) days prior to the desired termination date.
4. Except as otherwise provided herein, the remaining terms of the CBA shall remain in
full force and effect.
AGREED:

J?AJ] ,

Executed this / ffaay of/)
after ratification by the Union's membership and after
receiving official approval ~ayor and City Council of the City.

Jeff<fje~

METROPOLITAN ALLIANCE OF
POLICE, WARRENVILLE
CHAPTER #213

Kei~e§re:a?-

~n~A-

Metropolitan Alliance of Police
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City of Warrenville
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EXHIBIT B

SIDE LETTER OF AGREEMENT

EXHIBIT B

SIDE LETTER OF AGREEMENT
DRUG TESTING FOLLOWING OFFICER INVOLVED SHOOTINGS

The City of Warrenville (" City") and the Metropolitan Alliance of Police Chapter 4213,
referred to herein as the " Union")

hereby agree to the following policy to be implemented in

accordance with Illinois Public Act 100- 389:
1.

The Union agrees that its members shall be required to abide by the Police

Department' s Policy No. 310 " Officer Involved Shootings and Deaths", including the section that

requires each officer who is involved in an officer involved shooting to submit to drug and alcohol
testing, so long as such testing is required by Public Act 100- 389 or any similar state law, except
as set forth below.
2.

For the purpose of clarity, the parties agree that a person " involved in" an officer

involved shooting is defined to mean any officer who discharged a firearm thereby causing injury
or death to a person or persons. If multiple officers discharged their firearm and it is unclear whose
bullet struck the person or persons, then all officers who discharged their firearm in the direction

of the subject shall be required to submit to drug and alcohol testing.
3.

The parties agree that the term " involved in" an officer -involved shooting does not

include officers who did not discharge their weapon, even if they were providing other forms of
support and assistance during the call. Nor does the term " involved in" include officers who

discharged their weapons when it is undeniably clear their projectiles did not actually strike any
person or persons.

4.

The parties agree that the provisions of the collective bargaining agreement

regarding drug testing and standards for discipline shall regulate the drug testing procedures and
the consequences for any positive drug test results.

5.

The parties agree that any drug or alcohol test required pursuant to this Agreement

shall be considered a compelled, non-voluntary drug or alcohol test under threat of disciplinary
action. Such testing shall only be done by urinalysis or breathalyzer. Blood tests shall only be
administered with a warrant. This does not limit the City's right to obtain test results via other
available legal process.
6.

The parties agree that the Side Letter shall expire on April 30, 2020, in conjunction

with the Collective Bargaining Agreement Extension Memorandum of Agreement.
Metropolitan Alliance of Police, Chapter #213

By:

Date:
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City of Warrenville, Illinois

_Q

By:

Date:
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