VI. E.
RESOLUTION NO. R2020-43
A RESOLUTION APPROVING
AN INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF WARRENVILLE AND THE U.S. DEPARTMENT OF ENERGY
FOR FERMILAB VILLAGE SANITARY SEWER SERVICE
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970 and the United States Department of Energy
(“DOE”) is a department of the United States Government; and
WHEREAS, the City and DOE are both public agencies under the Intergovernmental
Cooperation Act, 5 ILCS 220, and are authorized to exercise their powers and duties in a
cooperative manner among themselves as public agencies; and
WHEREAS, DOE owns the Fermilab complex (“Fermilab”), a portion of which is known
as the Village (“Fermilab Village”); and
WHEREAS, Fermilab is located outside the corporate limits of the City; and
WHEREAS, Section 7-4B-1.D of the Warrenville City Code authorizes the City to provide
sanitary sewer service to government agency properties located outside the corporate limits of
the City provided that the City and the government agency enter into an intergovernmental
agreement; and
WHEREAS, on August 15, 2010, the City and DOE entered into an intergovernmental
agreement (“Original Agreement”) to provide sanitary sewer service (“Sewer Services”) to the
Fermilab Village in accordance with and pursuant to the terms of the Original Agreement; and
WHEREAS, the Original Agreement expires on August 15, 2020; and
WHEREAS, DOE has requested that the City continue to provide the Sewer Services to
the Fermilab Village; and
WHEREAS, the City and DOE propose to enter into a new agreement in order to
memorialize their respective rights and responsibilities regarding the provision of the Sewer
Services by the City to DOE (“Agreement”); and
WHEREAS, the Mayor and the City Council have determined that it is in the best interest
of the City and the public to approve the Agreement with DOE ;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Approval of Agreement.
Resolution as Exhibit A, is hereby approved.
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The Agreement with DOE, attached to this

SECTION 3: Execution. The City Administrator and City Clerk are authorized and
directed to execute the Agreement.
SECTION 4: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.

PASSED THIS ____ day of ________, 2020.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of ______, 2020.

_____________________________________
MAYOR
ATTEST:
___________________________
CITY CLERK
#54353626_v1
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EXHIBIT A
AGREEMENT
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INTERGOVERNMENTAL AGREEMENT
FOR SANITARY SEWER SERVICE
THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) made and entered into this
____ day of ______, 2020 (“Effective Date”), by and between the CITY OF WARRENVILLE, an
Illinois home rule municipality (“City”) and the U.S. DEPARTMENT OF ENERGY, an agency of
the United States of America (“DOE”) (collectively, the City and DOE are the “Parties”).
IN CONSIDERATION OF, and in reliance upon, the recitals and the mutual covenants set
forth in this Agreement, and for other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Parties mutually agree as follows:
SECTION 1. RECITALS.
A.
Section 7-4B-1.D of the Warrenville City Code authorizes the City to provide
sanitary sewer service to government agency properties located outside the corporate limits of
the City provided that the City and the government agency enter into an intergovernmental
agreement.
B.
DOE is the owner of the 6,800-acre Fermilab complex (“Fermilab”) located outside
the corporate limits of the City.
C.
Village”).

DOE owns and operates that portion of Fermilab known as the Village (“Fermilab

D.
On August 15, 2010, the City and DOE entered into an intergovernmental
agreement (“Original Agreement”) to provide sanitary sewer service (“Sewer Services”) to the
Fermilab Village in accordance with and pursuant to the terms of the Original Agreement.
E.

The Original Agreement expires on August 15, 2020.

F.
DOE has requested that the City continue to provide the Sewer Services to the
Fermilab Village.
G.
The Parties desire to enter into this Agreement in order to memorialize the Parties’
respective rights and responsibilities regarding the provision of the Sewer Services by the City to
DOE.
SECTION 2. SEWER SERVICES.
A.
Service Area. During the term of this Agreement, the City will provide the Sewer
Services to the Fermilab Village buildings shown on Exhibit A attached to and, by this reference,
made a part of this Agreement (collectively, “Serviced Buildings”).
B.
Sewer Service Disposal Rate. The City will provide the Sewer Service at an
average rate of 70,000 gallons (“Daily Average”), with a peak sewage flow of 180,000 gallons
per day (“Daily Maximum”).
C.
Sewer Service Metering. DOE agrees to maintain the sanitary sewer metering
station located in the Fermilab Village immediately northeast of the north terminus of Blackhawk
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Street (“Warrenville Sanitary Metering Station”), which Warrenville Sanitary Metering Station
will measure the flow of sewage through the DOE-owned sanitary sewer mains and lines. The
City will at all reasonable hours have free access to the Warrenville Sanitary Metering Station to
read said meter.
D.
Sewer Connections. No other structure, other than the Serviced Buildings, may
connect to the City’s sanitary sewer system without DOE providing prior written notice to the City
and unless and until the City gives written approval of such new connection. The written notice
must be provided at least 90 days prior to construction and must include the location and projected
sanitary sewer discharge demand of the new connection.
E.
Ownership of Sewer Mains. The Parties recognize and agree that any sanitary
sewer mains or appurtenances serving the Fermilab Village that are located outside the City’s
corporate limits, including under the Canadian National Railroad property, are owned, operated,
and maintained by DOE at its sole cost and expense and the City does not have any responsibility
therefore (collectively, “Fermilab Sanitary Sewer System”). The location of the City-owned
sanitary sewer main and appurtenances and the Fermilab Sanitary Sewer System are depicted
on Exhibit B attached to and, by this reference, made a part of this Agreement.
SECTION 3. SEWER SERVICES RATES.
A.
Base Rate. The City’s base rates (“Base Rates”) for the Sewer Services will be
equal to the residential rate for sanitary sewer services, as now existing or hereafter amended,
paid by customers whose properties are located within the City’s corporate limits. The Sewer
Services Rate Schedule applicable to Fermilab Village is attached to and, by this reference, made
a part of this Agreement as Exhibit C.
B.

Surcharges.

1.
Daily Maximum Surcharge. If Fermilab Village’s actual sanitary sewer
discharge for any day exceed the Daily Maximum for that day, DOE must pay the City
twice the normally applicable sanitary sewer charge for all sanitary sewer discharge in
excess of the Daily Maximum (“Daily Maximum Surcharge”).
2.
Annual Maximum Surcharge. If Fermilab Village’s actual sanitary sewer
discharge during any 365-day period exceeds the Daily Average multiplied by 365
(“Annual Maximum”), DOE must pay the City twice the normally applicable sanitary
sewer charge for all sanitary sewer discharge in excess of the Annual Maximum (“Annual
Maximum Surcharge”) in addition to any Daily Maximum Surcharge.
SECTION 4. INFILTRATION AND INFLOW.
A.
Definitions. For the purposes of this Section 4, the following terms shall be defined
as set forth below:
1.
“Infiltration” means water entering a sewer system and service connections
through the ground including, due to defects in the sewer system including, but not limited
to, defective pipes, joints, and manholes.
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2.
“Inflow” means water discharged directly into a sanitary sewer system
through sources including, but not limited to, roof leaders, manhole covers, and foundation
drains.
B.
Existing Infiltration and Inflow Issues. The Fermilab Sanitary Sewer System
has a variety of existing Infiltration and Inflow issues throughout the system (“Existing I/I Issues”).
DOE has developed a project plan titled Sanitary Sewer Improvements and dated January 1,
2020 (“Sanitary Sewer Improvement Plan”) for the correction of certain Existing I/I Issues by
televising and cleaning the entire Fermilab Sanitary Sewer System, performing point repairs and
the sanitary sewer main and services, replacing sanitary sewer and service pipes, lining the
sanitary sewer main, replacing sanitary manholes, rehabilitating, including lining, manholes, and
rehabilitating the sanitary sewer lift station. Contingent upon receiving sufficient funds from the
Congress of the United States (“Congress”), DOE must solicit bids for the performance of the
Sanitary Sewer Improvement Plan before January 1, 2021 and complete all work set forth in the
Sanitary Sewer Improvement Plan by January 1, 2023 (“Sanitary Sewer Improvement Plan
Compliance Date”). DOE agrees to promptly notify the City if insufficient funds are received from
Congress.
C.
Infiltration and Inflow Monitoring and Maintenance. DOE agrees to maintain
the Fermilab Sanitary Sewer System in such a manner as to minimize Infiltration and Inflow (“I/I”)
issues. DOE recognizes that monitoring and maintenance of the Fermilab Sanitary Sewer System
to identify and address I/I issues requires a commitment of financial and staff resources for as
long as the Fermilab Sanitary Sewer System exists. DOE shall use its best efforts to obtain
necessary appropriations from Congress for the purpose of correcting I/I issues. DOE agrees to
promptly notify the City if I/I issues are detected and correct such I/I issues within 24 months (“I/I
Compliance Deadline”). The parties may mutually agree to an I/I Compliance Deadline greater
than 24 months. An I/I Compliance Deadline greater than 24 months shall be identified and agreed
to in a Compliance Improvement Plan.
D.
Failure to Correct I/I Issues. Regardless of whether DOE receives sufficient
appropriations from Congress, if DOE fails to complete the work detailed in the Sanitary Sewer
Improvement Plan by the Sanitary Sewer Improvement Plan Compliance Date or fails to correct
identified I/I issues pursuant to Section 4.C of this Agreement by the I/I Compliance Deadline,
DOE must pay the City 1.5 times the normally applicable sanitary sewer charge for all sanitary
sewer discharged from the Fermilab Sanitary Sewer System until the Sanitary Sewer
Improvement Plan is completed and any subsequently detected I/I issues are corrected.
SECTION 5. TERM. The Term of this Agreement shall be ten years from the Effective
Date.
SECTION 6. TERMINATION. Either Party may terminate this Agreement at any time
upon one year’s (365 days) prior written notice to the other Party.
SECTION 7. ENFORCEMENT.
A.
General. The Parties may, in law or in equity, by suit, action, mandamus, or any
other proceeding, enforce this Agreement; provided, however, that DOE agrees that it will not
seek, and does not have the right to seek, recovery of a judgment for monetary damages against
the City or the elected or appointed officials, agents, representatives, attorneys or employees of
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the City on account of the negotiation, execution, or breach of any of the terms and conditions of
this Agreement.
B.
Prevailing Party. In the event of a judicial proceeding brought by one or more
Parties against the other Party, the prevailing Party in such judicial proceeding is entitled to
reimbursement from the unsuccessful Party of all costs and expenses, including reasonable
attorneys’ fees, incurred in connection with such judicial proceeding.
C.
No Personal Liability. Each Party acknowledges and agrees that no elected or
appointed official, agent, representative, employee or attorney of either Party will be personally
liable, in law or in contract, as the result of the execution of this Agreement.
SECTION 8. GENERAL PROVISIONS.
A.
Notice. All notices required or permitted to be given under this Agreement must
be given by the Parties by (i) personal delivery, (ii) deposit in the United States mail, enclosed in
a sealed envelope with first class postage thereon, or (iii) deposit with a nationally recognized
overnight delivery service, addressed as stated in this Section 8.A. The address of any Party may
be changed by written notice to the other Party. Any mailed notice will be deemed to have been
given and received within three days after the same has been mailed and any notice given by
overnight courier will be deemed to have been given and received within 24 hours after deposit.
Notices and communications to the Parties must be addressed to, and delivered at, the following
addresses:
If to the City:
City of Warrenville
28W701 Stafford Place
Warrenville, IL 60555
Attention: John M. Coakley, City Administrator
Phone: (630)393-9427
Email: jcoakley@warrenville.il.us
With a copy to:

Elrod Friedman LLP
325 N. LaSalle Street, Suite 405
Chicago, IL 60650
Attention: Brooke Lenneman

If to DOE:

U.S. Department of Energy
Fermi Site Office
P.O. Box 2000
Batavia, IL 60510
Attention: Megan Manis, Contracting Officer
Phone: (630)840-5441
Email: megan.manis@science.doe.gov

B.
Invoices. All invoices/billing for the Sewer Services under this Agreement must
be addressed as follows:
Fermilab
Accounts Payable
P.O. Box 500
Batavia, IL 60510
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C.
Relationship of the Parties. Nothing in, nor done pursuant to, this Agreement
will be construed to create the relationship of principal and agent, employer and employee,
partners, or joint venturers between the Parties.
D.
Rights Cumulative. Unless expressly provided to the contrary in this Agreement,
each and every one of the rights, remedies, and benefits provided by this Agreement is cumulative
and is not exclusive of any other rights, remedies, and benefits allowed by law.
E.
Binding Effect. This Agreement and the privileges, obligations, and provisions
contained herein inure to the benefit of, and is binding upon, the Parties and their heirs, personal
representatives, and successors.
F.
Assignment. Neither Party may assign this Agreement, in whole or in part, or any
of its rights or obligations under this Agreement, without the prior express written approval of the
other Party, which approval may be withheld in the sole and unfettered discretion of the other
Party.
G.
Consents. Unless otherwise provided in this Agreement, whenever the consent,
permission, authorization, approval, acknowledgement, or similar indication of assent of any
Party, or of any duly authorized officer, employee, agent, or representative of any Party, is
required in this Agreement, the consent, permission, authorization, approval, acknowledgement,
or similar indication of assent must be in writing.
H.
Entire Agreement. This Agreement and the Exhibits (once executed, if
applicable) hereto constitute the entire agreement of the Parties relative to the subject matter of
this Agreement, expressly superseding all prior agreements and negotiations between and among
the Parties, whether written or oral, relating to the subject matter of this Agreement.
I.
Interpretation. This Agreement will be construed without regard to the identity of
the Party who drafted the various provisions of this Agreement. Moreover, each and every
provision of this Agreement will be construed as though all parties to this Agreement participated
equally in the drafting of this Agreement. As a result of the foregoing, any rule or construction
that a document is to be construed against the drafting party is not applicable to this Agreement.
J.
Amendments and Modifications. No amendment or modification to this
Agreement will be effective until it is reduced to writing and approved and executed by both
Parties.
K.
No Third Party Beneficiaries. No claim as a third party beneficiary under this
Agreement by any person, firm, or corporation may be made, or be valid, against any Party.
[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
duly authorized representatives as of the date first above written.
ATTEST:

CITY OF WARRENVILLE

By:

By:
Emily Larson, City Clerk

John M. Coakley, City Administrator

ATTEST:

U.S. DEPARTMENT OF ENERGY

By:
[INSERT NAME AND TITLE]

By:
Megan Manis, Contracting Officer
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EXHIBIT C
FERMILAB ACCOUNTS

0220150000-00
Usage: 2,441
Water commodity rate: $1.62/thousand gallons
Base rate: $65.92
Balance for most recent invoice: $4,020.34

0280149100-00
Usage: 1,086
Water commodity rate: $1.62/thousand gallons
Base rate: $189.88
Balance for most recent invoice: $1,949.20

0280149200-00
Usage: 6,031
Sewer commodity rate: $3.27/thousand gallons
Base rate: $36.44
Balance for most recent invoice: $19,757.81

Note: Rates are subject to change by City Ordinance.

