VI. B.
RESOLUTION NO. R2021-54
A RESOLUTION APPROVING AN AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT WITH
THE WARRENVILLE PARK DISTRICT FOR
THE LEASE OF HARDING FIELD
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, the Warrenville Park District (“Park District”) is an Illinois park district
pursuant to the Illinois Park District Code, 70 ILCS 1205/1-1 et seq., the territory of which is partly
within and partly outside the corporate limits of the City; and
WHEREAS, Article VII, Section 10 of the Constitution of the State of Illinois of 1970, and
the Intergovernmental Cooperation Act, 5 ILCS 220/1, confer upon units of local government the
authority to associate among themselves to obtain or share services and to exercise and to enter
into intergovernmental agreements to perform jointly any undertaking which either is authorized
to perform individually and to pool their common resources in such joint undertakings; and
WHEREAS, the City owns that certain parcel of real property commonly known as Harding
Field, located generally at the northwest corner of the intersection of Warrenville Road and Mignin
Drive (“Property”); and
WHEREAS, on June 5, 2000, the City Council adopted Resolution No. 2000-23, approving
an intergovernmental agreement between the City and the Warrenville Park District (“Park
District”) leasing the Property to the Park District for a period of 20 years, which period expired
on June 14, 2020 (“Intergovernmental Agreement”); and
WHEREAS, the City and the Park District desires to amend, restate, and extend the term
of the Intergovernmental Agreement for an additional seven years (“Amended Agreement”)
WHEREAS, the Mayor and the City Council have determined that it is in the best interest
of the City and the public to approve the Amended Agreement with the Park District;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Approval of Amended Agreement. The Amended Agreement with the
Park District, attached to this Resolution as Exhibit A, is hereby approved.
SECTION 3: Execution. The City Administrator and City Clerk are authorized and
directed to execute the Amended Agreement on behalf of the City.
SECTION 4: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.
[Signature Page and Voting Record on Following Page]
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PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of ______, 2021.

_____________________________________
MAYOR
ATTEST:
___________________________
CITY CLERK
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EXHIBIT A
AMENDED AGREEMENT
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AMENDED AND RESTATED INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF WARRENVILLE
AND THE WARRENVILLE PARK DISTRICT
REGARDING THE LEASE OF CITY PROPERTY
This Amended and Restated Intergovernmental Agreement (“Lease Agreement”) is
made and entered into this ___ day of ___________, 2021, by and between the City of
Warrenville, DuPage County, Illinois, a municipal corporation (“City”), and the Warrenville
Park District, DuPage County, Illinois, a municipal corporation (“Park District”) (the City
and the Park District are, collectively, the “Parties”).
WHEREAS, Section 50 ILCS 605/3.1 of the Local Government Property Transfer
Act provides, in pertinent part, that "[a]ny municipality may lease for any term not
exceeding fifty (50) years to any other municipality real property owned or held by the
transferor municipality, or any part thereof or interest therein, upon such terms and
conditions and for such uses as may be agreed upon by the corporate authorities of
both...", and the term "municipality" in such Act means any municipal corporation or
political subdivision of the State, including park districts; and
WHEREAS, Article VII Section 10 of the 1970 Illinois Constitution, and the
Intergovernmental Cooperation Act, 5 ILCS 220/1, confer upon units of local government
the authority to associate among themselves to obtain or share services and to exercise,
combine, or transfer any power or function, in any manner not prohibited by law or
ordinance, and to enter into intergovernmental agreements to perform jointly any
undertaking which either is authorized to perform individually and to pool their common
resources in such joint undertakings; and
WHEREAS, the Park District has a need for additional recreational land for park uses
and is unable at present to acquire any real estate for such needs; and
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WHEREAS, the City owns the 3.65-acre parcel of real estate generally located at the
northwest corner of the intersection of Warrenville Road and Mignin Drive, which property
is legally described in Exhibit A attached and by this reference incorporated into the
Agreement (“Leased Premises”); and
WHEREAS, on June 15, 2000, pursuant to Resolution No. 2000-23, the Parties entered
into an intergovernmental agreement to lease the Leased Premises to the Park District for a period
of 20 years (“Original Lease”); and
WHEREAS, the Parties desire to enter into this Lease Agreement in order to renew and
restate the Parties’ respective rights and responsibilities under the Original Lease, and to extend
the lease term provided under the Original Lease for an additional seven-year period; and
WHEREAS, the Parties desire to terminate and rescind the Original Lease.
NOW, THEREFORE, in consideration of the promises, covenants, conditions and
agreements contained herein, the parties hereto agree as follows:
I.

TERMINATION AND RESCISION OF ORIGINAL LEASE

The Original Lease is, with full agreement and consent of the City and the Park District,
terminated and rescinded and shall be of no force or effect. The terms of this Lease Agreement are
intended to replace the Original Lease in its entirety.
II.

TERM
A.

The City hereby leases the Leased Premises to the Park District, to have

and hold the same for a term of seven years commencing the 15th day of June, 2020, and
terminating the 14th day of June, 2027 (“Term”), with certain renewal options thereafter as
set forth below.
B.
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As set forth below, at the end of the Term, and any five-year term thereafter

as may be applicable, the Park District may exercise an option to renew this Lease Agreement, on
the same terms and conditions, for a five-year period, said options to be available in the years
2027, 2032 and 2037. The Park District shall notify the City of its desire to extend the Term for a
particular five-year period no less than 180 days prior to the end of the then current term by serving
written notice upon the City Clerk and the City Administrator.
III.

RENTAL

The Park District agrees to pay the City as rent for the Leased Premises an annual rental
fee of Ten Dollars ($10.00), payable at the commencement of each year of the Term, beginning
retroactively to June 15, 2020.
IV.

USE AND MAINTENANCE OF LEASED PREMISES
A.

The Leased Premises will be maintained and used by the Park District

exclusively for public park and recreational purposes. The Park District shall have the right to
develop the Leased Premises in accordance with any development plan which may be approved
by the City with respect to the Leased Premises. The Park District shall not undertake any
development or improvement of the Leased Premises without first procuring approval of a
development plan for the Leased Premises from the City.
B.

Park District shall not install any buildings, lights, fixtures, structures or

other improvements on the Leased Premises other than those depicted on the development plan
approved by the City with respect to the Leased Premises, unless the Park District first procures
written approval from the City. The Park District must obtain all necessary permits and approvals
from the City and other appropriate agencies prior to undertaking improvements to the Leased
Premises. The Park District shall maintain the Leased Premises in a good and safe condition,
free from hazards, and shall, at its own cost and expense, make all repairs (other than to any
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hazardous condition(s) created by the City pursuant to Paragraph V.) to the Leased Premises.
Upon the termination of this Lease, the Park District will yield the Leased Premises to the
City in good and safe condition, free from hazardous conditions.
V.

ACCESS RIGHTS OF CITY

The City retains the right to enter the Leased Premises for the purpose of constructing,
reconstructing, repairing, or undertaking any type of work whatsoever, including the granting
of temporary and permanent easement rights, with respect to any public or private utilities,
including but without limitation: water service, sewer service, storm water management or
drainage, and telecommunication facilities, including cable and wireless facilities, and further
reserves the right to approve or disapprove the construction of any roadways for ingress,
egress, or transportation across any part of the Leased Premises.
VI.

ASSIGNMENT

The Park District shall not assign the Lease, or any interest therein, or sublet any
portion of the Leased Premises, but may grant permission and authority to any person to
occupy and use space within the Leased Premises for any service necessary, incidental or
desirable to the operation of the Leased Premises for park purposes upon such terms and
conditions as the Park District may prescribe.
VII.

INSURANCE AND INDEMNIFICATION
A.

The Park District agrees to defend, indemnify, and hold harmless the

City, its officers, agents, employees and independent contractors in any action or dispute
brought in connection with, or as a result of, any claim, demand or suit regarding the use or
occupancy of the Leased Premises or any action of the Park District regarding the Leased
Premises except for claims directly related to the City’s negligence or willful misconduct with
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respect to actions taken or work performed on the Lease Premises pursuant to Section V of
this Lease. This obligation shall include any and all claims for common law or statutory causes
of action arising out of the Park District's use and occupancy of the Leased Premises. In addition,
the Park District will provide a defense to the City and will hold harmless the City, its officers,
agents, employees and agents in any lawsuit, action, dispute or other proceeding, and will pay any
judgments or claims of any kind against the City arising out of the Park District's use or lease of
the Leased Premises except for claims directly related to the City’s negligence or willful
misconduct with respect to actions taken or work performed on the Lease Premises pursuant
to Section V of this Lease. If the City, at its option, prefers to provide its own legal defense in
such lawsuit, action, dispute or other proceeding, the City may do so, and the Park District shall
pay all costs and reasonable attorney’s fees incurred by the City in such defense, as well as any
judgment or claim that may result against the City. Further, both the Park District and the City
shall each obtain and maintain continuously in effect during the term of this Lease, sufficient
general liability, automobile liability and workers' compensation insurance in amounts of not less
than $1,000,000 for general liability and automobile liability, and in the amount required by statute
for workers' compensation, and the Park District shall cause the City's officers, employees and
agents to be covered as named or additional insureds under its insurance coverage.
B.

The obligations set forth in Section VII.A of this Lease Agreement may be

fulfilled through the Park District’s membership in the Park District Risk Management Agency
(“PDRMA”) provided that the City, its officers, employees, and independent contractors shall be
covered by PDRMA either as additional insureds or pursuant to contractual liability provisions
offered by PDRMA. Any commercial insurance naming the City as an additional insured with
respect to the Leased Premises will not be canceled or amended without first endeavoring to
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provide thirty days' prior written notice to the City.
C.

In the event that the City, its officers, agents, employees and independent

contractors are required to employ attorneys or other consultants to enforce any obligation of the
Park District under this Lease Agreement, and the City prevails in such action, the Park District
shall pay for all costs included in the efforts of those parties to enforce this Lease Agreement,
including reasonable attorney’s fees.
VIII. TERMINATION
A.

The City shall have the right and privilege of terminating this Lease

Agreement at any time during any renewal term upon giving one year's notice, in writing, to
the Park District of such intention. In the event this Lease Agreement is so terminated, all
rights and interests of the Park District vested by this Lease Agreement shall thereupon cease
and come to an end.
B.

All improvements installed on the Leased Premises by the Park

District shall become the property of the City upon termination or cancellation of this
Agreement, unless the City requests the Park District to remove any or all such improvements,
in which case the Park District shall be obligated to do so at its own cost and within 30 days
of receipt of notice from the City to remove such improvements. All improvements that are
legally characterized as fixtures shall automatically transfer to the City at the time of the return
of the Leased Premises. All items of personal property that the Park District does not wish to
remove from the Leased Premises and that the City desires to own shall be transferred to the
City at its request through a bill of sale, and any such property which the City does not want
shall be removed by the Park District within 30 days of receipt of notice from the City to
remove such property.
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IX.

COOPERATION OF GRANT REQUESTS

The City will fully cooperate with the Park District to procure whatever grants the Park
District may be qualified for with respect to the Leased Premises, provided that such grants
are consistent with the terms of this Lease Agreement.
X.

REAL ESTATE TAXES

As the City is a municipal entity exempt from the payment of real estate taxes, the
Park District shall have no duty to pay any sum of money, in the form of rent or otherwise, to
cover real estate taxes or any equivalent sum imposed in lieu thereof. In the event the Leased
Premises or any interest therein is determined to be subject to real property taxes during the
Term of this Lease for any reason, the City shall be solely responsible to pay such taxes and
shall have the right to pay such taxes and shall have the right, at its sole expense to contest the
propriety of the assessment or amount.
XI.

WARRANTIES
By this Lease Agreement, the City only leases such right, title, and interest to possess

the Leased Premises as the City owns, and it leases the Leased Premises in the condition in
which it exists as of the date of this Agreement. The City makes no further warranty
whatsoever regarding the Leased Premises.
XII.

MISCELLANEOUS
A.

This Lease shall be construed without regard to any presumption or other

rule requiring construction against the Party causing this Lease to be drafted.
B.

This Agreement, including the Exhibits hereto, represents the entire

agreement of the Parties with respect to the subject matter herein contained, and supersedes all
prior or contemporaneous agreements, oral or written, with respect to said subject matter.
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C.

This Agreement may be amended only by a writing executed by both of the

Parties subsequent to the date hereof, and authorized by the Parties’ respective governing boards.
D.

This Agreement shall be construed in accordance with the laws, but not the

conflict of laws rules, of the State of Illinois.
E.

Notices to the Parties under this Lease Agreement shall be in writing and

served by personal service or by regular first-class mail and registered mail, return receipt
requested, on the following individuals at the addresses noted:
CITY:

City of Warrenville
28W630 Stafford Place
Warrenville, Illinois 60555
Attention: City Clerk and City Administrator

PARK DISTRICT:

Warrenville Park District
3 S260 Warren Avenue
Warrenville, Illinois 60555
Attention: Executive Director and President

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have executed the Lease Agreement as of the date
and year written above.
ATTEST:

CITY OF WARRENVILLE

By:

By:

Julie Clark, City Clerk

John M. Coakley, City Administrator

ATTEST:

WARRENVILLE PARK DISTRICT

By:

By:

Timothy J. Reinbold, Executive Director

{00118676.5}

Colin Wilke, President

DRAFT 8/20/21
EXHIBIT A
LEGAL DESCRIPTION OF LEASED PREMISES
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