VI. H.
RESOLUTION NO. R2021-61
A RESOLUTION APPROVING A LICENSE AGREEMENT
WITH EVERSTREAM GLC HOLDING COMPANY LLC
FOR INSTALLATION OF FIBER OPTIC CABLE IN CITY RIGHTS-OF-WAY
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, Everstream GLC Holding Company LLC (“Everstream”) is a company that
installs fiber optic cable to support small wireless facilities (“Cable”); and
WHEREAS, Everstream desires to install, operate, maintain, and remove Cable within the
City’s public right-of-way (collectively, “Installation”); and
WHEREAS, the City and Everstream desire to enter into a license agreement
(“Agreement”) to allow the Installation of Cable by Everstream within the City’s rights-of-way,
subject to a license fee and certain conditions and restrictions; and
WHEREAS, the Mayor and the City Council have determined that it is in the best interest
of the City and the public to approve the Agreement with Everstream;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Approval of Agreement. The Agreement with Everstream is approved in
substantially the form attached to this Resolution as Exhibit A.
SECTION 3: Execution. The City Administrator is hereby authorized and directed to
execute, on behalf of the City, the Agreement only after receipt by the City Clerk of at least two
original copies of the Agreement executed by Everstream.
SECTION 4: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.
[Voting Record and Signature Page Follows]
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PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of ______, 2021.

_____________________________________
MAYOR
ATTEST:
___________________________
CITY CLERK
#62148008_v1
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EXHIBIT A
AGREEMENT

{00122835.2}

CITY OF WARRENVILLE
LICENSE AGREEMENT WITH EVERSTREAM GLC HOLDING COMPANY LLC
FOR INSTALLATION OF FIBER OPTIC CABLE
IN CITY PUBLIC RIGHT-0F-WAY
This License Agreement (this “Agreement”) is made as of October XX, 2021 (the “Effective Date”
between the City of Warrenville, a municipality incorporated under the laws of the State of Illinois (the “City”)
and Everstream GLC Holding Company LLC, a Delaware limited liability company (the ““Licensee”) as
follows:
SECTION 1.

GRANT OF AUTHORITY

The Licensee is hereby granted a license (the “License”) to install, operate, maintain, and remove
fiber optic cables within the City’s public right-of-way in accordance with the provisions of this Agreement
and only in specific locations approved in advance by the City and attached to this Agreement as Exhibit
A. The locations are authorized only within the ROW as defined in Section 2.
This Agreement and the License expire automatically and without notice as of the end of the Term,
as defined in Section 2, except if the Term is extended as provided in Section 3 of this Agreement.
SECTION 2.

DEFINITIONS

Fiber Optic Cable (“Cable”):
A fiber optic cable and all of the conductors and other devices, apparatus, and equipment
necessary for use of the Cable.
Installation:
Any installation, extension, reduction, removal, or any other element of or to a Cable of
the Licensee.
City Right-Of-Way (“ROW”):
City roads, streets, alleys, avenues, and other public right-of-way
Required Data:
Prints, plans, maps, as-built plans, and any other similar documents required by the City.
Term:
The period of time commencing on the Effective Date and expiring on June 30, 2026.
SECTION 3.

SCOPE OF AGREEMENT; EXTENSION OF TERM

A.
This Agreement authorizes Licensee to use ROW temporarily for Licensee’s Cable.
Nothing in this Agreement may be construed to entitle or otherwise allow Licensee to use any other property
within the control of the City except as expressly agreed to in writing. Further, nothing in this Agreement
may be construed to limit, in any way, the police power and all other authority of the City, including adoption
and enforce of ordinances necessary to the health, safety, and welfare of the public.
B.
Prior to an installation of Cable, the Licensee must provide, in a written statement including
diagrams and data satisfactory to the City, that the installation will result in minimal disruption to the surfaces
of the ROW.
C.
Neither this Agreement nor the License authorizes an installation of Cable above-ground
or the installation of pole or overhead cable except as authorized by the City and included in Exhibit A along
with all appropriate maps, charts, and documents.
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D.
The Term may be extended in five-year periods, by written notice to the City not less than
60 days prior to the expiration of the License and approval by the City, which approval may not be withheld
except if Licensee is in violation of a material provision of this Agreement or the City determines the
Agreement imposes a significant threat to the ROW or otherwise to the City. Thereafter, the City and
License must enter into a renewed or new agreement. The City and Licensee must negotiate the renewed
or new agreement in good faith.
SECTION 4.
A.

PERMIT REQUIREMENTS; PERMIT FEES; INSTALLATIONS

Permit Required.

1.
A City permit is required for each Installation. A City permit will be issued if the proposed
Installation is consistent with the use of the ROW as provided by this Agreement.
2.
The application for a City permit to commence an Installation must be submitted to the City
on a written application form approved by the City. Each application must be submitted electronically by
email unless otherwise provided by the City and accompanied by the Required Data, which must accurately
show the nature and exact location of the proposed work. No work may start on an Installation until the
Required Data have been reviewed and approved by the City, which review will be completed within a
reasonable period of time after submittal. Upon completion of the work, or any permitted extension of the
original work, Licensee must submit to the City two copies of as-built plans that show the exact location,
both vertically and horizontally, of all existing Installations and other improvements.
3.
In addition to all other City remedies provided in this Agreement, if Licensee fails to furnish
maps, as-built plans, or any other Required Data, or submits Required Data that are materially incorrect,
incomplete, or inaccurate, then the following provisions apply, except for any damages, claims or liabilities
arising as a result of the willful or wanton misconduct of the City or its agents, employees or contractors:
(a)

The City will not be responsible or liable to Licensee if any construction or Installation are
damaged in any respect whatsoever in the course of any work being done by the City; and

(b)

The agreement of Licensee to indemnify and hold harmless the City as set forth in Section
7 below, will include any claims or demands of any nature whatsoever, including without
limitation, direct damages, asserted by or on behalf of third persons arising out of or relating
to any damages to the installations and/or interruption or impairment of service.

4.
In the event of an emergency that Licensee reasonably believes poses an immediately
threat of harm to the public or to any Licensee Installation, Licensee may enter the ROW in order to
ameliorate the threat without first securing a City permit, provided, however, Licensee must advise the City
immediately of the emergency and furnish the City a description of the threat and the repair and seek a
proper City permit within a reasonable period of time thereafter.
B.

License Fees.

From and after the Effective Date and throughout the Term, Licensee must pay the City’s annual
fee (the “License Fee”). The License Fee is calculated based on the following formula:
(a)
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for each Installation, a fee of $0.50 per lineal foot of fiber optic cable installed, payable
immediately after completion of the Installation. Any perceived discrepancy in lineal
footage installed will be reconciled by the City and Licensee upon Licensee’s submission
of as-built drawings at the conclusion of the Installation or any additional installation by
Licensee.
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To the extent that Licensee requests the City to perform, or the City is by circumstances required to perform,
any additional functions with respect to any Installation, Licensee must compensate the City for its
reasonable, documented expenses incurred in connection therewith.
C.

Installations.

1.
Except as otherwise provided herein, Licensee must notify the City within a reasonable
period of time but not less than 72 hours prior to commencing any Installation. All construction materials
and construction warning devices must conform to the following standards as published by the Illinois
Department of Transportation: “Manual on Uniform Traffic Control Devices,” “Standard Specifications for
Road and Bridge Construction,” and the “Highway Standard” manual in effect from time to time.
2.

Each Installation must be undertaken under the supervision of the City.

3.
Each Installation must be located so that it cannot injure any drain, sewer, catch basin,
water or sewer pipe, pavement, or any other public or private improvement.
4.
of, the ROW.

Each Installation must be located so that it does not interfere with travel on, or maintenance

5.
Licensee must obey all regulations related to the ROW in effect as of the Effective Date
and thereafter.
6.
as follows:

In connection with any Installation, at any time or under any circumstance, Licensee agrees

(a)

In performing any work, Licensee may never materially interfere with or obstruct traffic
without first having given the City notice in writing as to the date and time period during
which such the obstruction will exist and the City having approved the obstruction. The
City may impose reasonable terms and conditions for the obstruction.

(b)

If an alteration or change of location for any Installation becomes necessary, then Licensee
must undertake and complete, after permission is granted by the City, the alteration or
change of location at Licensee’s expense within a reasonable time. If the alteration or
change of location is requested by the City, then the City will cooperate with Licensee in
the selection of an alternative location.

(c)

No Installation may be relocated or removed without the prior written consent of the City.

(d)

If any drain, sewer, catch basin, water pipe, pavement or other public or private
improvement is damaged as the result of an act or negligence by Licensee or any of its
agents, Licensee must promptly repair the damage or replace the damaged improvement
to the satisfaction of the City. If Licensee fails to make the repair promptly, then the City
may undertake, or hire a contractor to undertake, the repair and charge all costs and
expenses for the repair to, and collect all costs and expenses from, Licensee.

7.
Installation.

The City has, and always will have, the right to inspect, at all times, the work on an

8.
Licensee must promptly correct any default or nonconformance with any City written
installation standards. The correction must be completed within 15 work days after notice for default or
nonconformance from the City. The City may extend the time period in the event of inclement weather or
other conditions beyond the control of Licensee. Licensee must correct a default or nonconformance
immediately if the matter poses a public health, safety, or and welfare threat, as determined by the City (an
“Emergency”). If the City, in the exercise of its reasonable discretion, determines that Licensee has not
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diligently and continuingly worked to correct the Emergency, then Licensee must pay the City $1,000.00 for
each day and each partial day the Emergency was not fully corrected as liquidated damages.
9.
If the City determines that an Installation or other Licensee property must be temporarily
disconnected, relocated, or removed because of an issue related to ROW, then the City may, by written
notice, require Licensee to undertake the City’s request within 90 days after receipt of the notice from by
the City and approval to do so by the City. Similarly, Licensee, at its expense, must protect any property
of Licensee when the City issues a similar notice related to traffic conditions, public safety, street vacation,
street construction, construction on streets, including street repairs, repairs or replacement of sewers,
drains, water pipes, power lines, signal lines, transportation facilities, tracks, or any other type of structure,
including improvement by any other governmental agency. Nothing related to the Section 3 will be deemed
the taking of property of Licensee.
10.
Installations.

Licensee has the sole responsibility for the maintenance, repair, and upkeep of all

SECTION 5.

RESTORATION OF CITY PROPERTY

Licensee, after undertaking any work, must, at its sole cost and expense and as soon as practically
possible, repair and restore the work site including without limit sidewalks, utilities, pavements, plantings,
and parkways materially to the condition that existed prior to the commencement of the work, or nearly as
practicable as determined by the City. All excavations in lawns or grassy parkways must be backfilled,
tamped, and then restored within a short time thereafter to the original condition with sod or hydroseed as
determined by the City, in accordance with the applicable provisions of this Agreement. If any sidewalk,
utility, pavement, plantings, parkway, lawn, or grassy area becomes uneven or unsettled, dies, or otherwise
requires repairing within one year after the restoration, because of the disturbance by Licensee, then
Licensee, as soon as climatic conditions permit, must promptly, upon receipt of notice from the City, must
cause all necessary restoration to be undertaken promptly to the condition in which it existed before the
disturbance by Licensee. The restoration must be completed within five work days after the
commencement of restoration work. If Licensee fails to commence and complete the restoration work in
the manner and within the time periods prescribed in this Section 5, then the City may perform the required
work and recover from Licensee all costs and expenses the City incurs. If any public way or improvement
cannot be properly repaired, replaced, or restored, then Licensee must compensate the City for all costs
and expenses, direct or indirect. Licensee must keep all work, work sites Instillations, and other Licensee
facilities in safe condition at all times. Licensee also must maintain all safety barriers and damage signals
during construction, repair, or renewal work performed under this Agreement as necessary to avoid danger
to life, limb, or and property.
SECTION 6.

INSURANCE

Licensee, at its own expense, must maintain the following insurance in companies licensed to do
business in the State of Illinois and approved by the City:
A.
Commercial General Liability Insurance - $2,000,000.00 for bodily injury or death to any
one person and $5,000,000.00 for bodily injury or death resulting from any one occurrence. $2,000,000.00
for property damage, including damage to City property resulting from any one occurrence.
B.

$500,000.00 for Employer’s Liability.

C.

Statutory limits for Workers’ Compensation.

D.
$1,000,000.00 for Comprehensive Automobile Insurance for bodily injury or death resulting
from any one occurrence.
The City and its officers, officials, employees, and agents must be listed and endorsed as additional
insureds under the Commercial General and Automobile Liability policies of insurance; certificates
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evidencing each policy must be furnished to the City; and each policy must provide: (i) that it will not be
cancelled or materially modified without 30 days’ prior written notice to the City and (ii) that the coverage is
primary and non-contributory as to the City and its officers, officials, employees, and agents.
SECTION 7.

DEFENSE, INDEMNIFICATION OF CITY

Licensee must, and shall, at its own expense, defend with competent legal counsel, all suits that
may be brought against the City on account of or in connection with the violation by Licensee of any
obligations hereby imposed upon or assumed by it, or by reason of or in connection with any damage to
life, limb, or property connected with its failure to meet its obligation hereunder or any and all Installations
and all other facilities constructed or maintained by it under or by virtue of this Agreement, and hold and
save the City harmless from any and all liability and expense as herein defined unless the liability or
expense is caused by the willful or wanton misconduct of the City or its agents, contractors, or employees.
As used in this Section 7, liability and expenses include, but are not limited to, judgments, costs, attorneys’
fees, claims, damages, or penalties for or associated with any provisions of this Agreement, and the
construction, installation, removal, relocation, alteration, repair, maintenance and restoration of the
Installations, and for any and all damages hereto and on account of the location, construction, alteration,
repair or maintenance of any ROW. As used in this Agreement, “costs” and “expenses” include without
limitation attorneys’ fees, professional or witness fees, and any and all costs and expenses incurred in
defending against any claim, demand or action.
Licensee, at its own expense, must, and shall, hold harmless the City and its officers, officials,
agents and employees, from liability, arising out of all judgments or settlements, including reasonable
attorneys’ fees, whether for personal injury, bodily injury, property damage or loss or interruption of utility
service arising out of the construction, installation, reconstruction, maintenance or other operations of
Licensee, unless said damage or loss is caused by the willful or wanton misconduct of the City, its agents,
contractors, or employees.
In addition to all of the provision above in this Section 7, Licensee must, and shall, at its own cost
and expense, defend, indemnify and hold harmless the City, its officers, agents and employees, from and
against any and all claims, damages, liability, expenses, judgments, attorneys’ fees, penalties and any other
costs and expenses arising out of, resulting from or in any way relating to the granting of the License to
Licensee. The City will promptly provide Licensee written notice of any claim, demand, action, or
proceeding for which indemnification will be sought under this provision of the Agreement. Licensee will
have the right at its cost and expense to assume the defense of such claim, demand, action, or proceeding,
using counsel acceptable to the City. The City will have the right to participate, at its own cost and expense,
with respect to any such claim, demand, action, or proceeding that Licensee defends. In connection with
such a claim, demand, action, or proceeding, Licensee and the City shall cooperate with each other and
provide each other with access to relevant books and records in their possession. No such claim, demand,
action, or proceeding may be settled without the prior written consent of the City, which consent will not be
unreasonably withheld or delayed.
SECTION 8.

PERFORMANCE BOND OR LETTER OF CREDIT

Licensee must secure and maintain, throughout the Term and any extension of the Term, a
performance bond in a form approved by the City, with a good and sufficient surety approved by the City,
in an amount of $20,000, on the condition that Licensee well and truly observes, fulfills, and performs in
connection with each provision, term, and condition of this Agreement and that, in case of any breach,
damage, casualty, loss, obstacle, or impediments (a “Failure”) of Licensee, the City will be entitled to
recover from the principal and sureties in the full amount of all costs, expenses, and attorneys’ fees,
resulting from the Failure.
SECTION 9.

LICENSEE EMERGENCIES

In an emergency related to an element of work, an Installation, or any other Licensee-related issue,
requiring work by Licensee that affects (i) ROW or any other City facility or (ii) that causes the City to may
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alter, remove, relocate, or otherwise deal with ROW, Licensee’s Installation, and any other City response
or work, Licensee must reimburse the City for all costs of emergency work of any kind. “Emergency” as
used herein means: any unforeseen situation that creates a present danger to persons or public health,
safety or an essential service and where delay may result in injury to persons or an unsafe environment.
SECTION 10.

DEFAULT; TERMINATION

A.
If Licensee fails or neglects to comply with a material provision of this Agreement and fails
to cure the failure or neglect within 10 working days after written notice from the City of the failure or neglect,
or if Licensee advises the City in writing that Licensee no longer requires the use of any or all Installations,
then the City may terminate this Agreement and rescind the License immediately. In that case, Licensee
forfeits all rights created in this Agreement.
B.
If this Agreement is terminated, then the City may require Licensee to remove all Cable
and Installations from all ROW and to restore all ROW and other premises affected by Licensee’s Cable
and Installations to a condition reasonably satisfactory to the City. If Licensee fails or refuses to remove all
Cable and Installations or fails or refuses to restore all ROW and other premises, then the City, after 30
days’ prior written notice to Licensee, may (i) claim the Cable and Installations as the property of the City
at no cost to the City or (ii) remove all Cable and Installations and restore all ROW and other premises at
the sole cost and expense of Licensee. Licensee has no claim, and hereby disavows any claims
whatsoever, for damages against the City or any of its officers, officials, employees, or agents, on account
of the matters stated in this Section 10 or elsewhere in this Agreement.
SECTION 11.

GENERAL MATTERS

A.
Licensee must comply with the Illinois Underground Utility Facilities Damage Prevention
Act, as it is amended from time to time.
B.
Licensee at all times must comply with all applicable federal and State of Illinois laws, rules,
and regulations and all City codes and ordinances.
C.
Any failure of Licensee to comply with any provision or condition of this Agreement will not
be excused and will be grounds for the City to terminate this Agreement.
D.
Licensee acknowledges that it has carefully read the provisions and conditions of this
Agreement and that it is willing to, and does, accept all risks of the meaning of the provisions and conditions
of this Agreement.
E.
Licensee hereby warrants and represents to the City that: (1) it has the right, power, and
authority to enter into this Agreement and to accept the License; (2) the individuals executing this
Agreement on behalf of Licensee have the power and authority to bind Licensee to this Agreement; and (3)
neither the signing of this Agreement nor the performance of the obligations contemplated in this Agreement
will result in a breach or default under any agreement to which Licensee is a party nor will violate any
restriction, court order, or agreement to which it is subject.
F.
Nothing contained in this Agreement may be construed to exempt Licensee from any tax
levy or assessment which is or may be hereafter lawfully imposed.
G.
Any amendment of this Agreement must be made in writing and signed by both the City
and Licensee.
H.
This Agreement cannot, and will not, be assigned or transferred, except only to a subsidiary
or affiliate of Licensee after notice and consent of the City, which consent will not be unreasonable withheld.
I.
The venue for any legal claim related to this Agreement may be adjudicated only in the
Circuit Court for the Eighteenth Judicial Circuit, DuPage County, Illinois.
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J.

This Agreement constitutes the entire understanding between the parties.

K.
Nothing in this Agreement may be interpreted, applied, deemed, or construed to permit
Licensee to provide any services to locations or businesses in, or residents of, the City. If Licensee desires
to provide any services within the corporate limits of the City, then Licensee must first obtain all necessary
permits, licenses, and other approvals required by the City.
SECTION 12.

AGREEMENT NONEXCLUSIVE

Nothing in this Agreement may be interpreted, applied, deemed or construed to impede or prohibit
the City from entering into any other agreements with any other entities regarding ROW or other City
property, including without limitation agreements with entities similar to Licensee.
The provisions of this Agreement and the License are not intended to, and do not, limit or modify
any agreement, franchise, license, or permit previously granted by the City to any other entity regarding
ROW or any other property. Therefore, Licensee acknowledges and declares that Licensee must, and will,
exercise the provisions of this Agreement in a manner that will not interfere with the prior or future rights of
other entities and that will not endanger or impair any facilities of other entities. The City agrees that it will
require other entities to respect, in like manner, the authority given to Licensee in the provisions of this
Agreement.
SECTION 13.

SEVERABILITY

If any provision of this Agreement is for any reason held to be illegal or invalid, then the illegality or
invalidity will not affect any other provision of this Agreement.
SECTION 14.

NOTICE AND MAILING OF ADDRESSES

Except and otherwise specified in this Agreement, all notices, requests, and other communications
(a “Notice”) must be in writing, and will be deemed properly served (A) if the Notice is hand-delivered to the
party at the following address and will be in effect upon delivery or (B) if the Notice is sent by registered or
certified mail, postage prepaid, return receipt requested, addressed to the party at the following address:
If to City:

City of Warrenville
Attention: Philip Kuchler, Director of Public Works
3S258 Manning Avenue
Warrenville, IL 60555

with a copy to:

Elrod Friedman LLP
325 N. LaSalle Street, Suite 450
Chicago, IL 60654
Attention: Brooke Lenneman

If to Licensee:

Everstream GLC Holding Company LLC
Attention: General Counsel
1228 Euclid Ave. Suite 250
Cleveland, OH 44115

or to another addresses a party may designate by written notice to the other party, so long as the written
notice is given in accordance with this Section 13.
SECTION 15.

FORCE MAJEURE

Neither the City nor Licensee will be liable for any failure to deliver or perform or for delay in delivery
or performance due to a cause beyond its reasonable control, including without limit a natural disaster, an
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action of a governmental authority other than the City, a flood, a fire, a war or civil disturbance, a serious
transportation or telecommunications problems not caused or contributed to by the other party, or any act
of God. These circumstances do not apply to normal, usual, and non-catastrophic weather conditions
experienced in the Metropolitan Chicago area.
SECTION 16.

LICENSEE CERTIFICATIONS

As of the Effective Date, Licensee warrants to and executes the Certifications attached to this
Agreement as Exhibit B. Licensee and the City agreed that those Certifications are material to this
Agreement and any change in Licensee's representations with respect to the Certifications will constitute a
breach of this Agreement.
IN WITNESS WHEREOF, the City and Licensee have caused this Agreement to be signed in
duplicate originals, each signed copy constituting an original, by its respective officers and attested, all as
of the day and date first hereinabove set forth.
CITY OF WARRENVILLE

Attest:

Mayor

City Clerk

E~~C Holding Company LLC

B : Jt>t- PJluri~·-tiU
Its:
~'f 0 't'.)j)i~¥att:; ng offi ce r

_ _ _ _ _ __

SUBSCRIBED AND SWORN TO
before me this __ day of September 2021.

NOTARY PUBLIC
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EXHIBIT A
List of Approved / Permitted Locations
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EXHIBIT B
CERTIFICATIONS
The certifications hereinafter made by Everstream GLC Holding Company LLC (“Licensee”) are
each a material representation of fact upon which reliance is placed by the City of Warrenville (“City”) in
entering into an agreement (the “Agreement”) with Licensee dated XXXXX. The City may terminate the
Agreement if it is later determined that Licensee rendered a false or erroneous certification.
I, Christian Gartner hereby certify that I am the Chief Financial Officer of Licensee, and as such
hereby represent and warrant to the City, a municipal corporation, that Licensee, its managers, officers and
directors:
a.

are not delinquent in the payment of taxes to the Illinois Department of Revenue in
accordance with 65 ILCS 5/11-42.1-1;

b.

are not in default, as defined in 5 ILCS 385/2, on an educational loan, as defined in 5 ILCS
385/1;

c.

are in agreement compliance with the provisions of this certification relating to equal
employment opportunity, the Illinois Human Rights Act or the Rules and Regulations of the
Illinois Department of Human Rights

d.

are in compliance with equal employment opportunities and that during the performance of
this Agreement:
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1)

That Licensee will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, marital status,
national origin or ancestry, citizenship status, age, physical or mental disability
unrelated to ability, sexual orientation, military status or an unfavorable discharge
from military service; and, further, that Licensee will examine all job classifications
to determine if minority persons or women are underutilized and will take
appropriate affirmative action to rectify any underutilization.

2)

That, if Licensee hires additional employees in order to perform this Agreement or
any portion of this Agreement, Licensee will determine the availability (in
accordance with the Rules and Regulations of the Illinois Department of Human
Rights) of minorities and women in the areas from which Licensee may reasonably
recruit and Licensee will hire for each job classification for which employees are
hired in a way that minorities and women are not underutilized.

3)

That, in all solicitations or advertisements for employees placed by Licensee or on
its behalf, Licensee will state that all applicants will be afforded equal opportunity
without discrimination because of race, color, religion, sex, sexual orientation,
marital status, national origin or ancestry, citizenship status, age, physical or
mental disability unrelated to ability, sexual orientation, military status or an
unfavorable discharge from military service.

4)

That Licensee will send to each labor organization or representative of workers
with which Licensee has or is bound by a collective bargaining or other agreement
or understanding, a notice advising the labor organization or representative of
Licensee’s obligations under the Act and the Rules and Regulations of the Illinois
Department of Human Rights. If any labor organization or representative fails or
refuses to cooperate with Licensee in its efforts to comply with the Act and Rules
and Regulations, Licensee will promptly notify the Illinois Department of Human

Rights and the contracting agency and will recruit employees from other sources
when necessary to fulfill its obligations under the Agreement.
5)

That Licensee will submit reports as required by the Department’s Rules and
Regulations of the Illinois Department of Human Rights, furnish all relevant
information as may from time to time be requested by the Illinois Department of
Human Rights or the contracting agency, and in all respects comply with the Act
and the Rules and Regulations of the Illinois Department of Human Rights.

6)

That Licensee will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency and the Illinois Department of Human
Rights for purposes of investigation to ascertain compliance with the Act and the
Rules and Regulations of the Illinois Department of Human Rights.

7)

That Licensee will include verbatim or by reference the provisions of this paragraph
(d) in every subcontract awarded under which any portion of the Agreement
obligations are undertaken or assumed, so that the provisions will be binding upon
the subcontractor. In the same manner as with other provisions of this Agreement,
Licensee will be liable for compliance with applicable provisions of this paragraph
(d) by subcontractors; and further it will promptly notify the contracting agency and
the Illinois Department of Human Rights subcontractor fails or refuses to comply
with the provisions. In addition, Licensee will not utilize any subcontractor declared
by the Illinois Department of Human Rights Commission to be ineligible for
contracts or subcontracts with the State of Illinois or any of its political subdivisions
or municipal corporations.

e.

are in compliance with 775 ILCS 5/2-105(A)(4) by having in place and enforcing a written
sexual harassment policy;

f.

are in compliance with 30 ILCS 580/1 et seq;

g.

that during the performance of this Agreement Licensee will not maintain or provide for its
employees any segregated facilities at any of its establishments, and not permit its
employees to perform their services at any location, under its control, where segregated
facilities’ means any waiting rooms, work areas, restrooms and washrooms, restaurants
and other eating areas, time clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation and
housing facilities provided for employees which are segregated by explicit directive or are
in fact segregated on the basis of race, creed, color, or national origin because of habit,
local custom, or otherwise; Licensee (except where it has obtained identical certifications
from proposed Subcontractors and material suppliers for specific time periods), obtain
certifications in compliance with this paragraph (g) from proposed subcontractors or
material suppliers prior to the award of a subcontract or the consummation of material
supply agreements, exceeding Ten Thousand Dollars ($10,000.00) which are not exempt
from the provisions of the Equal Opportunity clause, and that Licensee will retain such
certifications in its files;

h.

that no City officer, spouse or dependent child of a City officer, agent on behalf of any City
officer or trust in which a City officer, the spouse or dependent child of a City officer or a
beneficiary is a holder of any interest in Licensee; or, if Licensee’s stock is traded on a
nationally recognized securities market, that no City officer, spouse or dependent child of
a City officer, agent on behalf of any City officer or trust in which a City officer, the spouse
or dependent child of a City officer or a beneficiary is a holder of more than one percent
(1%) of Licensee, but if any City officer, spouse or dependent child of a City officer, agent
on behalf of any City officer or trust in which a City officer, the spouse or dependent child
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of a City officer or a beneficiary is a holder of less than one percent (1 %) of Licensee,
Licensee has disclosed to the City in writing the name(s) of the holder of such interest;
i.

that no officer or employee of the City has solicited any gratuity, discount, entertainment,
hospitality, loan, forbearance, or other tangible or intangible item having monetary value
including, but not limited to, cash, food and drink, and honoraria for speaking engagements
related to or attributable to the government employment or the official position of the
employee or officer from Licensee in violation of the provisions of the Code of Ordinances
of the City;

j.

that Licensee has not given to any officer or employee of the City any gratuity, discount,
entertainment, hospitality, loan, forbearance, or other tangible or intangible item having
monetary value including, but not limited to, cash, food and drink, and honoraria for
speaking engagements related to or attributable to the government employment or the
official position of the employee or officer in violation of the provisions of the Code of
Ordinances of the City;

k.

that neither Licensee nor any of its principals, shareholders, members, partners, or
affiliates, as applicable, is a person or entity named as a Specially Designated National
and Blocked Person (as defined in Presidential Executive Order 13224) and that it is not
acting, directly or indirectly, for or on behalf of a Specially Designated National and Blocked
Person and that Licensee and its principals, shareholders, members, partners, or affiliates,
as applicable, are not, directly or indirectly, engaged in, and are not facilitating, the
transactions contemplated by this Agreement on behalf of any person or entity named as
a Specially Designated National and Blocked Person;

DATED THIS

LiG6'
""'""'
J~;D4~u~~l·l
B:

Joe Pe

DAY OF - - - - - 2021.

..

egri n1

Name: --------------~

Chief Operating Officer

Its: - - - - - - - - - - - - - - Date:

9/17/2021
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CERTIFICATE OF LIABILITY INSURANCE

~

DATE (MMIDD/YYYY)
06/21/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT Joseph Disantis
PRODUCER
NAME:
FAX
Britton Gallagher & Associates Inc
r..tJgN:o Extl: (216) 658-7100
(AJC No): (216) 658-7101
E-MAIL
One Cleveland Center, Floor 30
Joe.Disantis@BrittonGallagher.com
ADDRESS:
1375 East 9th Street
INSURER(S) AFFORDING COVERAGE
NAIC#

I

Cleveland

OH 44114

25615

Everstream GLC Holding Company LLC

INSURER A: Charter Oak Fire Insurance Co
INSURERS: The Phoenix Insurance Company
INSURERC: Travelers Prop Cas Co of Amer

Everstream Solutions LLC, American Fiber Comm, LLC

INSURERD: Standard Fire Insurance Company

19070

1228 Euclid Avenue, Suite 250

INSURERE :

INSURED

25623
25674

Cleveland

OH 44115
INSURERF :
CERTIFICATE NUMBER:
21/22
COVERAGES
REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
POLICYEFF
POLICY EXP
TYPE OF INSURANCE
LIMITS
POLICY NUMBER
LTR
IMMIDD/YYYYI IMM/DD/YYYYl
INSD WVD
COMMERCIAL GENERAL LIABILITY
EACH OCCURRENCE
$ 1,000,000

-x
-

D

[81 OCCUR

cu

$ 300,000

MED EXP (Any one person)
PERSONAL & ADV INJURY

$ 15,000
$ 1,000,000

GEN'LAGGREGATE LIMIT APPLIES PER:

GENERALAGGREGATE

$ 2,000,000

POLICY
OTHER:
AUTOMOBILE LIABILITY

PRODUCTS - COMP/OP AGG

$ 2,000,000

Ul"'\IVll"'\UC

,...._
A

Iu

PREMISES IEa occurrence\

CLAIMS-MADE

6305J190870

,...._

R
x

07/01/2021

07/01/2022

[81 ~~& [81 LOC

$

~

~

B
~

c -x

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

,...._
~

~

UMBRELLA LIAB
EXCESS LIAB

l"'\Cl'f I

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BA1N786551

~OCCUR

CUP5J250754

CLAIMS-MADE

07/01/2021

07/01/2021

07/01/2022

07/01 /2022

I XI

OED
RETENTION $ 10,000
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
PROPRIETOR/PARTNER/EXECUTIVE
D ANY
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)

D

COMBINED SINGLE LIMIT
IEa accident\
BODILY INJURY (Per person)

$ 1,000,000

BODILY INJURY (Per accident)
PROPERTY DAMAGE
IPer accidentl
Comp/Coll Deductible

$

EACH OCCURRENCE

$ 5,000,000

AGGREGATE

$ 5,000,000

OTHXI STATUTE
PER
I I ER
N/A

UB5J194567

07/01/2021

07/01/2022

$
$ 5,000

$

E.L. EACH ACCIDENT

$ 1,000,000

E.L. DISEASE - EA EMPLOYEE

$ 1,000,000

E.L. DISEASE - POLICY LIMIT

$ 1,000,000

If yes, describe under

DESCRIPTION OF OPERATIONS below

$

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101 , Addttlonal Remarks Schedule, may be attached If more space is required)
The City of Warrenville and its officers, officials, employees , and agents are included as Additional Insured as required by written contract per the policy
terms on a primary and non-contributory basis. 30 notice of cancellation applies.

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Warrenville
3S258 Manning Avenue
Warrenville

AUTHORIZED REPRESENTATIVE

Y20~

IL 60555

I

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD
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HIGHWAY USE BOND
Bond No .

csE1005s31

KNOW ALL MEN BY THESE PRESENTS: That we,
Everstrearn GLC Holding Company LLC

located at

1228 Euclid Ave Ste 250,

as Principal, and
finnly bound unto

Cleveland, OH

44115-1831

, as Smety, are held and

The Cincinnati Insurance Company
City of Warrenville Illinois

as Obligee, in the full and just stun of
Twenty Thousand

Dollars and Zero Cents

$ 2 o, ooo. oo
), lawful money of the United States, to the payment of which sum, well and truly to
be made, the Principal and Surety bind themselves, their and each of their heirs, executors,
administrators, successors and assigns, jointly and severally, finnly by these presents.

WHEREAS, the Principal has entered into a written agreement with the Obligee for Road Improvements as per
said agreement to restore the road to its previous satisfactory condition at certain road(s) lrnown as
Install Fiber Optic LaSalle Street & IL 59 Warrenville

_ e_r_2_o_th_ _ , 20
WHEREAS the bond is effective for a tenn begimting from _ _s_e_p_t _emb
-21- - to
September
20th
, 20 _ 22_
and may be renewed by a continuation certificate. The maximum
liability, in no event, shall not exceed the penal smn of this bond regardless of the number of claims or renewals.

NOW THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH that, if the Principal shall
indemnify the Obligee for all loss that the Obligee may sustain by reason of the fail me of the said P1incipa l to
petfonn its obligation, then this obligation shall be void, otherwise to remain in full force and effect.
The Surety reserves the right to cancel this bond by giving thirty (30) days wiitten notice to the Obligee. On the
effective date of such thi1ty day notice, the Surety is discharged and relieved of any liability, however, said
Principal and Smety will be liable for any loss occurring up to the effective date or the 30 days cancellation
subject to the limit of the bond.
Signed, sealed and dated the

23rd
- -- - - - -- - day of

Sep tember

--~----

Witness :

Pri1u · E!l~us;ofii!ffiiliis t rearn

By:

By: Jbt.-

,

20

21

GLc Holding company LLc

PJlujilAi

2BD490AA35DA4ED ...

Stu-ety:

The Cincinnati Insur ance Company

Jeremy Bryant
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THE CINCINNATI CASUALTY COMPANY
CBE1005537

Fairfield, Ohio

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE CINCINNATI CASUALTY
COMPANY, corporations organized under the laws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohio
(herein collectively called the "Companies"), do hereby constitute and appoint
Jeremy Bryant

of
Cleveland OH
their true and legal Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign, execute, seal and
deliver on behalf of the Companies as Surety, any and all bonds, policies, undertakings or other like Instruments, as follows:
Twenty Thousand

Dollars

$ 20,000.00

This appointment is made under and by authority of the following resolutions adopted by the Boards of Directors of The Cincinnati
Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows:
RESOLVED, that the President or any Senior Vice President be hereby authorized, and empowered to appoint Attorneys-in-Fact
of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the Corporation, and
may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or without cause modify or
revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-Fact shall be binding upon the
Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company.
RESOLVED , that the signature of the President or any Senior Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Vice-President and the Seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing such
facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed and certified
by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached, continue to be valid
and binding on the Company.
IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attested by their
President or any Senior Vice President this 16th day of March, 2021.

THE CINC INNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY
STATE OF OH IO

)SS:

COUNTY OF BUTLER

)

On this 16th day of March, 2021 before me came the above-named President or Senior Vice President ofThe Cincinnati Insurance .
Company and The Cincinnati Casualty Company, to me personally known to be the officer described herein, and acknowledged that the
seals affixed to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the
officer were duly affixed and subscribed to said instrument by the authority and direction of said corporations.

My commission has no expiration date.
Section 147.03 0.R.C.
I, the undersigned Secretary or Assistant Vice-President ofThe Cincinnati Insurance Company and The Cincinnati Casualty Company,
hereby certify that the above is the Original Powe1· of Attorney issued by said Companies, and do hereby further certify that the said
Power of Attorney is still in full force and effect.
Given under my hand and seal of said Companies at Fairfield, Ohio, this 23 rd

BN-1457 (3/21)

day of

September

2021

Brooke Lenneman
312.528.5195
brooke.lenneman@elrodfriedman.com

325 North LaSalle Street
Suite 450
Chicago, Illinois 60654
312-528-5200
www.elrodfriedman.com

Memorandum
Date:

October 13, 2021

To:

Philip Kuchler, Public Works Director

From:

Brooke Lenneman, City Attorney
Mark Burkland

Re:

City Authority Over Everstream Installations

At the October 11, 2021 Public Works and Infrastructure Committee of the Whole meeting,
questions were raised regarding the extent to which the proposed License Agreement (“License
Agreement”) with Everstream GLC Holding Company LLC (“Everstream”) protects the City’s
infrastructure from damage by Everstream and enables City staff to regulate Everstream’s
installations.
The License Agreement protects both private and public infrastructure and improvements
from damage. First, Section 4.A of the License Agreement requires Everstream to obtain a permit
from the City prior to performing any installation work. As part of the permit process, Everstream
must provide all drawings, specifications, and plans necessary for the City to approve the
proposed installation. Each installation of cable will be different depending on the site conditions,
including existing underground utilities and road configurations. The City will have the opportunity
to review and approve each installation prior to any work being done. The City may require
revisions to any permit application that fails to comply with the License Agreement or the City
Code, including, without limitation, the provisions discussed below.
Section 4.C.6(d) of the License Agreement provides that each installation must be located so
that it cannot injure any drain, sewer, catch basin, water or sewer pipe, pavement, or any other
public or private improvement. As part of the permit application review process, the City will review
the submitted plans and determine whether the proposed location and installation method poses
a threat to any private or public improvements, both on the surface and underground. If the City
determines the proposed location and installation methods pose a risk of damage to existing
improvements, it can require revisions to the plans.
Further, Subsection 4.C.5 of the License Agreement requires Everstream to comply with all
regulations related to the City’s right-of-way. Chapter 5 of Title 7 of the City Code, titled
“Construction of Utility Facilities in the Public Rights-of-Way”, sets forth extensive regulations
pertaining to the installation of utilities in City rights-of-way. For example, Section 7-5-15 of the
City Code provides that facilities are prohibited from being placed in a location that interferes with
or displaces the City’s utility facilities, and Section 7-5-13 provides a set of construction standards
and principles for facilities constructed in the right-of-way.
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Additionally, Subsection 4.C.6(b) of the License Agreement provides that if the City
determines that any installation performed by Everstream needs to be altered or relocated,
Everstream must relocate the installed cable at its own expense.
In summary, the License Agreement and the City Code provide the City ample control over
Everstream’s installations by providing the City the (i) ability to review each proposed installation
prior to any work being performed, and (ii) the power to approve only those permit applications
that comply with the License Agreement and the City Code.
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