CITY OF WARRENVILLE
CITY COUNCIL
REGULAR MEETING
Monday, October 18, 2021 at 7:00 p.m.
In accordance with Governor Pritzker’s Disaster Proclamation, Section 7(e) of the Illinois Open
Meetings Act, 5 ILCS 120/7(e), and a determination by the Mayor of the City of Warrenville,
this meeting will be held virtually. At least one representative of the City will be at City Hall.
The virtual meeting can be viewed at City Hall for members of the public who do not wish to call
in and listen to the virtual meeting from another location.
Please be advised that if, prior to the scheduled meeting date, Governor Pritzker rescinds, or does
not extend, his current disaster declaration, the City will be required to conduct the public meeting
in the traditional in-person format only, at City Hall, 28W701 Stafford Place, Warrenville, IL
60555. This will be the only notice of the meeting, and where and how the meeting will be
conducted. Information regarding the location of the public meeting and instructions for
participating in the public meeting will be posted on the City’s website (www.warrenville.il.us)
and will include updates as needed. Please contact the City at (630) 836-3050 for confirmation
of meeting location.
Although public attendance is not limited at this time persons wishing to provide public comment
are strongly encouraged to submit written comments via email at info@warrenville.il.us by 5:00
p.m. the day of the meeting.*
Meeting Access Information: Call: 1 (408) 650-3123

Access Code: 424-710-005

Or join from your computer, tablet or smartphone:
https://global.gotomeeting.com/join/424710005

AGENDA
I.

OPENING CEREMONIES
A.
Call to Order
B.
Roll Call
C.
Pledge of Allegiance

II.

CITIZENS COMMENTS

III.

OFFICIALS AND STAFF COMMENTS
A.
Mayor
B.
Clerk
C.
Treasurer
D.
Aldermen
E.
Administrator
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Attorney

IV.

APPROVAL OF AGENDA
A.
Approve Agenda for the October 18, 2021, City Council regular meeting

V.

APPROVAL OF MINUTES
A.
Approve minutes of the October 4, 2021, City Council regular meeting
B.

VI.

Approve minutes of the October 11, 2021, Public Works and Infrastructure
Committee meeting

CONSENT AGENDA – OMNIBUS VOTE
A.
Accept Plan Commission recommendation, waive second reading, and pass
ordinance O2021-37, approving a temporary use permit for the operation of an auto
detail shop at 28W265 Warrenville Road
B.

Accept Public Works and Infrastructure Committee recommendation, waive second
reading, and pass ordinance O2021-38, approving differential tap-on fee surcharges
for the 2018 Sanitary Sewer Extension and 2019 Water Extension projects through
the Sequestria Subdivision property

C.

Accept Public Works and Infrastructure Committee recommendation, waive second
reading, and pass ordinance O2021-39, amending the Authorized Strength
Ordinance to add two crew leader positions in the Public Works Department

D.

Accept Public Safety and Finance Committee recommendation and pass resolution
R2021-57, approving a professional services agreement with Speer Financial, Inc.
for municipal advisory and bond sale consulting services

E.

Accept Public Works and Infrastructure Committee recommendation and pass
resolution R2021-58, approving a facility use agreement with Tunes of Glory Pipe
and Drums, Inc. for use of certain areas of City Hall for rehearsals through 2025

F.

Accept Public Works and Infrastructure Committee recommendation and pass
resolution R2021-59, waiving competitive bidding, and approving a contract with
FER-PAL Construction USA for $41,760, water main pipe lining

G.

Accept Public Works and Infrastructure Committee recommendation and pass
resolution R2021-60, waiving competitive bidding, and approving a contract with
Maguire Iron, Inc. for $718,975, for West Water Tower Painting and Inspection

H.

Accept Public Works and Infrastructure Committee recommendation and pass
resolution R2021-61, approving a license agreement with Everstream for
installation of fiber optic cable in the City public rights-of-way
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I.

Accept Public Works and Infrastructure Committee recommendation and pass
resolution R2021-62, approving a professional services agreement with
Engineering Resource Associates for design engineering services relating to the
Batavia Road Resurfacing Project in the amount of $26,788.65, plus reimbursable
expenses

J.

Accept Public Works and Infrastructure Committee recommendation and pass
resolution R2021-63, approving a professional services agreement with Thomas
Engineering Group for design engineering services relating to the Square Courts
Resurfacing Project in the amount of $38,000, plus reimbursable expenses

K.

Accept Public Works and Infrastructure Committee recommendation and adopt the
Safety Committee Personal Protective Equipment (PPE) policy, effective
immediately

L.

Receive and file minutes of the Plan Commission and Zoning Board of Appeals
meeting held on October 7, 2021

M.

Receive and file minutes of the Environmental Advisory Commission meeting held
on August 17, 2021

N.

Receive and file report of invoices paid up to October 13, 2021, in the amount of
$47,697.82

O.

Authorize expenditures for invoices due on or before November 1, 2021, in the
amount of $262,645.28

P.

Receive and file report of Master Debit Card Expenditures for the month of
September 2021, in the amount of $21,922.76

REGULAR AGENDA

VIII. UNFINISHED BUSINESS
IX.

NEW BUSINESS

X.

CLOSED SESSION

XI.

ADJOURN

JMC/drg
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* For public comment submitted via email to be read aloud at the meeting, the comments must be:
(1)
(2)
(3)
(4)
(5)

Typed or written legibly;
No more than 500 words in length;
Free of any abusive or obscene language;
Received at the e-mail address set forth in this agenda prior to the commencement of the meeting; and
Include a statement specifically requesting the comments be read aloud.

ADA ACCOMMODATION NOTICE: Requests for accommodations should be submitted to the Assistant City
Administrator at (630) 836-3050 or cwhite@warrenville.il.us at least 48 hours in advance of the meeting. PLEASE SHUT
OFF ALL ELECTRONIC DEVICES AS THEY INTERFERE WITH THE SOUND TRANSMISSION IN THE CITY
COUNCIL CHAMBERS. THANK YOU!

CITY OF WARRENVILLE

MEMORANDUM
TO:
Mayor and City Council
~ " I (l.,,., I
John M. Coakley, City Administrator
~- lf
FROM:
SUBJECT: SUMMARY OF AGENDA ITEMS F R OCTOBER 18, 2021, CITY
COUNCIL REGULAR MEETING
October
14, 2021
DATE:
Please contact the City Administrator with questions pertaining to agenda items by noon on the
day of the meeting.

VI.

CONSENT AGENDA- OMNIBUS VOTE
A Ordinance 02021-37 -Tempora1y Use Permit at 28W265 Warrenville Road (Attachment}

The Applicant is requesting approval of a temporary use permit in zoning district B-4
Motorist Service District, which would allow one of his existing tenants, Kanetha Tenner
ofTenner's Autos 4less, Inc., to operate an indoor auto detail shop in the unit she currently
leases. Auto detailing includes the "repair of the appearance of auto surfaces, paint, trim,
tires, and interior, to present the car in the best visual way possible." A Special Use Permit
was granted in February 2021, ordinance 02021-03, that allows Ms. Tenner's business to
operate an outdoor sales lot for used vehicles on the property. Because of supply chain
issues in the current used car market, operating an independent used car dealership has
become particularly challenging.
In order to allow Ms. Tenner to diversify her business income at the subject location and
"bridge" the economic challenges she is currently experiencing, the Applicant, property
owner Biff Behr, and business owner, Kanetha Tenner, are seeking City approval of a
temporary use permit that would allow an indoor automobile detailing business to operate
at the subject location for up to one year. According to section l.D.5. of the Zoning
Ordinance, temporary uses in excess of two days may be allowed upon approval of a
temporary use permit by the City Council. The Plan Commission recommended unanimous
approval at the October 7, 2021, meeting, subject to the conditions reflected in the
ordinance. A copy of the ordinance and the staff report are included with the agenda backup
materials.
Council Action Requested: Accept Plan Commission recommendation, waive second
reading, and pass ordinance 02021-37, approving a temporary use permit for the operation
of an auto detail shop at 28W265 Warrenville Road.
Staff Recommendation: Community and Economic Development Director Mentzer and
Planner and GIS Technician Kieffer recommend this action.
Budgetary Impact: Not applicable.
Other Resources Required: Staff time to coordinate final permitting details with the
applicant.
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Strategic Plan Goal: Not applicable.
B. Ordinance O2021-38 – Sequestria Sewer and Water Tap-on Fee Charges (Attachment)
The City extended sanitary sewer through the Sequestria Subdivision property in 2018, and
water main in 2019, to support new development along Route 59 in the Southwest District.
Since these utilities would normally have been installed in conjunction with the
development of the Sequestria Property, largely at the developer’s expense, staff has
worked with the City Attorney to develop a differential tap-on fee surcharge ordinance that
documents the special tap on fees that will apply to any future private connections made to
the public sewer and water mains that now exist on the Sequestria Property. For
surrounding properties that are not part of the Sequestria Property, the differential tap on
fees will be consistent with the standard differential tap on fees associated with other recent
City utility extension projects.
Since the Sequestria Subdivision does not appear to be moving forward in the form
anticipated as part of the previously approved preliminary planned unit development
(PUD), the proposed differential tap-on fee ordinance recommended by staff specifies tapon fees for the Sequestria Property be calculated by dividing the total cost of each utility
extension by 10, the number of new lots that were illustrated on the previously approved
preliminary PUD plans. The proposed differential tap-on fee ordinance is included with the
agenda backup materials.
Council Action Requested: Accept Public Works and Infrastructure Committee
recommendation, waive second reading, and pass ordinance O2021-38, approving
differential tap-on fee surcharges for the 2018 Sanitary Sewer Extension and 2019 Water
Extension projects through the Sequestria Subdivision property.
Staff Recommendation: Public Works Director Kuchler recommends this action.
Budgetary Impact: None.
Other Resources Required: None.
Strategic Plan Goal: #2 Fiscal Conservatism and #4 City Infrastructure.
C. Ordinance O2021-39 – Amending Authorized Strength Ordinance for Two Crew Leaders
(Attachment)
City Council approved the Public Works Reorganization Plan in December 2020. The first
two steps were completed earlier in 2021, with the promotions of the Public Works
Director, Capital Maintenance Superintendent, and Utility Maintenance Superintendent.
The next step is to create and fill two Crew Leader positions in the Street and Utility
divisions. Staff’s intention is to fill these two positions by internal promotion. Decision
packages for these positions were approved as part of the FY 2022 Budget. The ordinance
and Public Works Director (PWD) Kuchler’s memo, dated October 4, are included with
the agenda backup materials.
Council Action Requested: Accept Public Works and Infrastructure Committee
recommendation, waive second reading, and pass ordinance O2021-39, amending the
Authorized Strength Ordinance to add two crew leader positions in the Public Works
Department.
Staff Recommendation: Public Works Director Kuchler recommends this action.
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Budgetary Impact: Assuming a start date of December 1, 2021, for the crew leaders, the
additional costs would be $4,887, from the General Fund, and $4,887, from the Water and
Sewer Fund for the remainder of FY 2022.
Other Resources Required: Staff time to recruit and train crew leaders.
Strategic Plan Goal: Not applicable.
D. Resolution R2021-57 – Agreement with Speer Financial, Inc. (Attachment)
In May, the City sought proposals from firms to serve as financial advisors to the City in
determining the best options, including possible debt issuances, for financing the
infrastructure improvements needed in TIF District #4. On September 10, the Long Range
Financial Planning (LRFP) workgroup conducted interviews with three of the five firms
that submitted proposals, and now recommends Speer Financial, Inc.
The resolution and agreement are included with the agenda backup materials.
Council Action Requested: Accept Public Safety and Finance Committee
recommendation and pass resolution R2021-57, approving a professional services
agreement with Speer Financial, Inc. for municipal advisory and bond sale consulting
service.
Staff Recommendation: City Administrator Coakley and Finance Director Dahlstrand
recommend this action.
Budgetary Impact: The fees are included in the agreement. The actual charges will
depend on the actual services used. There is sufficient money in the FY 2022 Budget for
this work.
Other Resources Required: staff time to work with Speer on financial analysis,
specifically for TIF District #4-related water improvement project financing.
Strategic Plan Goal: #2 Fiscal Conservativism.
E. Resolution R2021-58 – Tunes of Glory Long Term Facility Use Agreement (Attachment)
In 1993, the City and Tunes of Glory Pipe and Drum band entered into an annual agreement
for the use of certain areas of City Hall for band rehearsals in exchange for free
performances at times and places mutually agreed upon each year. Annual extensions and
renewals of the agreement continued through the year 2000. Since then, and prior to
COVID-19, Tunes of Glory had regularly rehearsed at City Hall on Wednesdays without
an agreement.
At this time, Tunes of Glory wishes to enter into an extended agreement for the use of City
Hall in exchange for two annual performances, the Independence Day parade and Holly
Days, at no additional cost through calendar year 2025. A resolution and facility use
agreement drafted by the City Attorney are included with the agenda backup materials.
Council Action Requested: Accept Public Works and Infrastructure Committee
recommendation and pass resolution R2021-58, approving a facility use agreement with
Tunes of Glory Pipe and Drums, Inc. for use of certain areas of City Hall for rehearsals
through 2025.
Staff Recommendation: City Administrator Coakley recommends this action.
Budgetary Impact: Not applicable.
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Other Resources Required: Not applicable.
Strategic Plan Goal: Not applicable.
F. Resolution R2021-59 – FER-PAL Construction Contract for Route 59 Water Main Lining
(Attachment)
Staff recently discovered a leak in a water main that crosses under Illinois Route 59, near
the Winchester Subdivision. Staff considered two alternative trenchless methods for
repairing or replacing the main. The two quotes staff received for directional drilling a new
main in a casing pipe were $70,000 to $90,000, and $116,000. The four quotes staff
received for lining the existing water main ranged from $41,760 to $100,000. The lowest
price was $23,240, lower than the second lowest. Due to the time sensitive nature of this
project, staff is recommending waiving competitive bidding and entering into a contract
with the company providing the lowest price. FER-PAL Construction USA specializes in
water main rehabilitation and has performed several much larger projects to line water
main in other communities. The resolution and contract are included with the agenda
backup materials.
Council Action Requested: Accept Public Works and Infrastructure Committee
recommendation and pass resolution R2021-59, waiving competitive bidding, and
approving a contract with FER-PAL Construction USA for $41,760, water main pipelining.
Staff Recommendation: Public Works Director Kuchler recommends this action.
Budgetary Impact: No money is specifically included in the FY 2022 Budget for this
repair, however, with an estimated savings of $43,000, from the removal of the Bower
Ground Storage Tank, and engineering on the west water tower, there is sufficient money
included in the Water Fund for the cost of the $41,760 repair.
Other Resources Required: Significant staff time to coordinate IDOT permit and
construction with contractor.
Strategic Plan Goal: #4 City Infrastructure.
G. Resolution R2021-60 – Maguire Iron Contract for W. Water Tower Painting (Attachment)
The interior and exterior of the City’s 500,000-gallon water tower on Country Ridge Drive
are due for painting. The City is in the second year of a 12-year contract with Maguire Iron
for the painting, inspections, and cleaning of the one-million gallon water tower on West
Street. When selecting Maguire for that project, staff did not advertise for bids due to the
sensitivity of this work on the City’s water tower and the potential to impact the public
water supply. Since Maguire has performed well on that water tower, staff requested a
proposal only from Maguire for this water tower for a 10-year contract that will end at the
same time as the existing contract.
Although the hybrid nature of the contract includes professional services, and likely
qualifies for the exemption from bidding related to professional services in the City Code,
the City Attorney is recommending that the City Council waive competitive bidding. A
resolution and the contract are included with the agenda backup materials.
Council Action Requested: Accept Public Works and Infrastructure Committee
recommendation and pass resolution R2021-60, waiving competitive bidding, and
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approving a contract with Maguire Iron, Inc. for $718,975, for West Water Tower Painting
and Inspection.
Staff Recommendation: Public Works Director Kuchler recommends this action.
Budgetary Impact: No costs in FY 2022, $180,500 in FY 2023, with other costs occurring
in FY 2024 through FY 2032.
Other Resources Required: Staff time to coordinate with the contractor.
Strategic Plan Goal: #4 City Infrastructure.
H. Resolution R2021-61 – Everstream Agreement for Fiber Optic Cable (Attachment)
Everstream is a company that installs fiber optic cable to support small wireless facilities,
and currently has two right-of-way permit applications submitted for staff review. The
license agreement, included with the agenda backup materials, is based on an existing
license agreement between the City of Elmhurst and Everstream. It includes an annual fee
of $0.50 per foot of fiber optic cable installed in City rights-of-way and will be used to
document the various locations where Everstream installs fiber optic cable. The license
agreement details the conditions associated with Everstream’s installation of fiber optic
cable in City rights-of-way. The City Attorney’s memo addressing the Committee of the
Whole discussion about this item is also included with the agenda backup materials.
Council Action Requested: Accept Public Safety and Finance Committee
recommendation and pass resolution R2021-61, approving a license agreement with
Everstream for installation of fiber optic cable in the City public rights-of-way.
Staff Recommendation: Public Works Director Kuchler recommends this action.
Budgetary Impact: The City will receive an annual fee, based on the amount of fiber optic
cable installed in City rights-of-way, which will result in a minor amount of revenue.
Other Resources Required: None.
Strategic Plan Goal: #2 Fiscal Conservatism.
I. Resolution R2021-62 – ERA Agreement for Batavia Rd Resurfacing (Attachment)
The City has $265,000, of Surface Transportation Program (STP) funding to pay for 70%
of the construction costs for the resurfacing of Batavia Road, between Illinois Route 59
and Fermilab. Staff received and reviewed two proposals and is recommending a contract
with Engineering Resource Associates, because of their significant past experience with
the City and with IDOT on this specific type of STP funded project.
Staff was anticipating the engineering design as part of the FY 2023 Budget, however
DuPage Mayors and Managers Conference recently informed the City that it needs to have
a kickoff meeting with IDOT this winter, or risk losing the funding. Staff is anticipating a
bid letting date of March 2023, for this project. The draft resolution and proposed contract
are included with the agenda backup materials.
Council Action Requested: Accept Public Safety and Finance Committee
recommendation and pass resolution R2021-62, approving a professional services
agreement with Engineering Resource Associates for design engineering services relating
to the Batavia Road Resurfacing Project in the amount of $26,788.65, plus reimbursable
expenses.
Staff Recommendation: Public Works Director Kuchler recommends this action.
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Budgetary Impact: No money is specifically included in the FY 2022 Budget for this
project, however, with an estimated net savings of $85,000, from the 2021 Road Program,
City Museum painting and tuck-pointing, and the Storm Sewer Lining Project, there is
sufficient money included in the Capital Maintenance and Replacement Fund for the cost
of this design contract, which will be split between FY 2022 and FY 2023.
Other Resources Required: Considerable staff time during the design phase to coordinate
with the consulting engineer, DuPage Mayors and Managers Conference, and IDOT.
Strategic Plan Goals: #2 Fiscal Conservatism and #4 City Infrastructure.
J. Resolution R2021-63 – Thomas Engineering Agreement for Square Courts (Attachment)
The City has $220,000, of Community Development Block Grant (CDBG) funding to
partially pay for the resurfacing and curb replacement on the streets known as the “square
courts” in Summerlakes, generally located west of Shaw Drive, between Continental Drive
and Batavia Road. Staff received and reviewed two proposals and is recommending a
contract with Thomas Engineering Group, because of their past experience with the City
and their significant experience on similar CDBG projects in the City of West Chicago.
While engineering design will begin this fall, the timing of the release of funds in 2022
will dictate whether the project is constructed in 2022 or 2023. The resolution and contract
are included with the agenda backup materials.
Council Action Requested: Accept Public Safety and Finance Committee
recommendation and pass resolution R2021-63, approving a professional services
agreement with Thomas Engineering Group for design engineering services relating to the
Square Courts Resurfacing Project in the amount of $38,000, plus reimbursable expenses.
Staff Recommendation: Public Works Director Kuchler recommends this action.
Budgetary Impact: FY 2022 Budget includes $40,000 in Capital Maintenance and
Replacement Fund for this project.
Other Resources Required: Considerable staff time during the design phase to coordinate
with the consulting engineer and DuPage County Community Development Commission.
Strategic Plan Goals: #2 Fiscal Conservatism and #4 City Infrastructure.
K. Personal Protective Equipment (PPE) Policy (Attachment)
The City’s Safety Committee has continued its review and revision of policies available
through the City’s workers’ compensation carrier, Illinois Public Risk Fund (IPRF), in
order to meet Warrenville’s needs. Eventually, these policies will be combined to form a
revised Safety Manual to replace the current manual that was last updated in 2013.
To date, the City Council has approved 15 safety policies. Included with the agenda backup
materials is the Personal Protective Equipment (PPE) Policy, which is a vital part of an
effective safety system.
Council Action Requested: Accept Public Works and Infrastructure Committee
recommendation and adopt the Safety Committee Personal Protective Equipment (PPE)
policy, effective immediately.
Staff Recommendation: Administrative Services Coordinator Morgan and Assistant City
Administrator White recommend this action.
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Budgetary Impact: None.
Other Resources Required: Staff time to communicate the policy to all City employees.
Strategic Plan Goal: Not applicable.
L. Minutes of the Plan Commission and Zoning Board of Appeals Meeting (Attachment)
Receive and file minutes of the Plan Commission and Zoning Board of Appeals meeting
held on October 7, 2021.
M. Minutes of the Environmental Advisory Commission Meeting (Attachment)
Receive and file minutes of the Environmental Advisory Commission meeting held on
August 17, 2021.
N. Invoices Paid (Attachment)
Receive and file report of invoices paid up to October 13, 2021, in the amount of
$47,697.82.
O. Invoices Due (Attachment)
Authorize expenditures for invoices due on or before November 1, 2021, in the amount of
$262,645.28.
P. Debit Card Expenditures (Attachment)
Receive and file report of debit card expenditures for the month of September 2021, in the
amount of $21,922.76.
VII.

REGULAR AGENDA

VIII. UNFINISHED BUSINESS
JMC/drg

V. A.
CITY OF WARRENVILLE
CITY COUNCIL
Minutes of Regular Meeting
Held virtually on Monday, October 4, 2021
At Warrenville City Hall
28W701 Stafford Place
In accordance with Governor Pritzker’s Disaster Proclamation, Section 7(e) of the Illinois
Open Meetings Act, 5 ILCS 120/7(e), and a determination by the Mayor of the City of Warrenville,
this meeting was held virtually.
I.

OPENING CEREMONIES
A.
Call to Order
Mayor Brummel called the meeting to order at 7:01 p.m.
B.

Roll Call
Physically Present:
Virtually Present:

Absent:
Also Physically Present:
Virtually Present:

Also Absent:

Mayor David Brummel
Aldermen: Jay Anderson, Clare Barry, Kathy
Davolos, Leah Goodman, Jeff Krischel, Bill
Weidner, and Robert Wilson
Alderman Stu Aschauer
Assistant City Administrator Cristina White, and
City Clerk Julie Clark
City Treasurer Ann Behrens, Attorney Brooke
Lenneman, Police Chief Ray Turano, Finance
Director Kevin Dahlstrand, Community and
Economic Development Director Ron Mentzer, and
Public Works Director Phil Kuchler
City Administrator John Coakley

C.

Pledge of Allegiance
Mayor Brummel led the Pledge of Allegiance.

D.

Proclamation Declaring October 2021 Arts DuPage Month
Mayor Brummel proclaimed October 2021 as Arts DuPage Month and called upon
our community members to celebrate and promote the arts in DuPage County.

E.

Proclamation Declaring October 2021 Breast Cancer Awareness Month
Mayor Brummel proclaimed the month of October as Breast Cancer Awareness
Month and urged fellow citizens to become aware of the fact that breast cancer has
an impact on our community that resonates far beyond just the patient with the
diagnosis, and that we as a community support the fight against breast cancer, so
that one day very soon, can eliminate delayed diagnosis and eradicate this cancer
and all others.
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II.

CITIZENS COMMENTS
Bob Siebert, Albright Court, gave his suggestions for the City’s long range financial
planning.

III.

OFFICIALS AND STAFF COMMENTS
A.
Mayor
Mayor Brummel gave his condolences to the family of Mary Jo Hueber.
B.

Clerk
No report

C.

Treasurer
No report

D.

Aldermen
Alderman Goodman shared that the annual report from Fermi Lab has been released.
She attended the Fermi Lab Community Advisory Meeting, and reported that
community site access will not be restored. She also stated that the latest COVID19 deaths have reached 700,000, and feels the recent deaths could have been
prevented with the vaccine.
Alderman Krischel stated that the Fire District Open House will be Wednesday
October 6, from 6:00 – 8:00 p.m.

IV.

E.

Assistant City Administrator
Assistant City Administrator White reported that, while COVID-19 case numbers
are improving, the community is still in a high transmission level, so residents
should take precautions and get vaccinated if they can.

F.

City Attorney
Attorney Lenneman announced that the Elrod Friedman 16th Biannual Seminar for
Illinois Local Government Officials has been rescheduled to May 6, 2021.

APPROVAL OF AGENDA
Alderman Weidner made a motion, seconded by Alderman Davolos, to approve the agenda
for the October 4, 2021, City Council regular meeting.
ROLL CALL VOTE:
Aye: Aldermen: Goodman, Anderson, Weidner, Wilson, Krischel, Barry, and Davolos
Nay: None
Absent: Ald. Aschauer
MOTION ADOPTED

V.

APPROVAL OF MINUTES
Alderman Weidner made a motion, seconded by Alderman Wilson, to approve the minutes
of the September 20, 2021, City Council regular meeting, and the minutes of the September
27, 2021, Public Safety and Finance Committee of the Whole meeting.
ROLL CALL VOTE:
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Aye: Aldermen: Wilson, Davolos, Barry, Krischel, Goodman, Anderson, and Weidner
Nay: None
Absent: Ald. Aschauer
MOTION ADOPTED
VI.

CONSENT AGENDA – OMNIBUS VOTE
A.
Accept Plan Commission recommendation, waive second reading, and pass
ordinance O2021-35, approving a temporary use permit for the Warrenville Public
Library District’s Concert on the Commons events in calendar years 2022, 2023,
and 2024 at Bob Walters Commons
B.

Accept Plan Commission recommendation, waive second reading, and pass
ordinance O2021-36, approving a Temporary Use Permit for Temporary Tents at
the Waldorf School of DuPage, located at 30W160 Calumet Avenue

C.

Accept staff recommendation and pass resolution R2021-56, approving a
Brownfield Revolving Loan Fund intergovernmental agreement between the
Illinois Environmental Protection Agency and the City of Warrenville for the
former Citgo OTRS #2

D.

Accept Public Safety and Finance Committee recommendation from the Long
Range Financial Planning workgroup and authorize use of the first tranche of the
American Rescue Plan Act (ARPA) funding during FY 2022 as follows: 1)
$30,000, to hotel and travel business recovery through the DuPage Convention and
Visitors Bureau (DCVB), 2) $180,000, to the Hotel Tax fund to replace lost
revenue, 3) $15,000, to the DuPage Senior Citizen Council, to provide additional
funding to serve Warrenville seniors, and 4) $670,464.51, to the Water and Sewer
Fund, to fund water and sewer infrastructure projects, fund the ongoing Infiltration
and Inflow (I&I) project costs, and reduce future rate increases

E.

Accept Public Safety and Finance Committee recommendation and approve the
revised objectives for the 2015 Strategic Plan Diversity Goal

F.

Accept Public Safety and Finance Committee recommendation and approve the
Diversity Statement as recommended by IDEC

G.

Accept Public Safety and Finance Committee recommendation and the
recommendation from the Long Range Financial Planning workgroup and direct
staff to negotiate a professional services agreement with Speer Financial to serve in
the capacity of financial advisors for the City of Warrenville

H.

Accept Public Safety and Finance Committee recommendation and approve the
Fiscal Year 2023 Budget Preparation and Adoption Timeline, including a City
Council Budget Workshop on Saturday, March 12, 2022

I.

Accept Public Safety and Finance Committee recommendation and approve the
revised Calendar Year 2022 City Council and Committee of the Whole meeting
schedule
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J.

Accept Public Safety and Finance Committee recommendation and approve the
Calendar Year 2022 City Holiday Schedule

K.

Receive and file minutes of the Inclusion, Diversity, Equity, and Awareness
Commission meeting held on August 17, 2021

L.

Receive and file minutes of the Plan Commission and Zoning Board of Appeals
meeting held on September 23, 2021

M.

Receive and file report of invoices paid up to September 29, 2021, in the amount of
$78,484.90

N.

Authorize expenditures for invoices due on or before October 18, 2021, in the
amount of $469,705.84

Alderman Weidner made a motion, seconded by Alderman Davolos, to approve the
Consent Agenda items as read.
ROLL CALL VOTE:
Aye: Aldermen: Anderson, Krischel, Davolos, Weidner, Wilson, Barry, and Goodman
Nay: None
Absent: Ald. Aschauer
MOTION ADOPTED
VII.

REGULAR AGENDA

VIII.

UNFINISHED BUSINESS

IX.

NEW BUSINESS

X.

CLOSED SESSION

XI.

ADJOURN
Alderman Goodman made a motion, seconded by Alderman Krischel to adjourn.
ROLL CALL VOTE:
Aye: Alderman: Weidner, Anderson, Barry, Davolos, Krischel, Goodman, and Wilson
Nay: None
Absent: Ald. Aschauer
MOTION ADOPTED
The regular Council meeting adjourned at 7:29 p.m.

Approved: ____________________________

_______________________________
Julie Clark, City Clerk

V. B.
CITY OF WARRENVILLE
PUBLIC WORKS AND INFRASTRUCTURE
COMMITTEE OF THE WHOLE
REGULAR MEETING
Monday, October 11, 2021, at 7:00 p.m. at City Hall
28W701 Stafford Place
In accordance with Governor Pritzker’s Disaster Proclamation, Section 7(e) of the Illinois Open
Meetings Act, 5 ILCS 120/7(e), and a determination by Chairman Clare Barry, this meeting was
held virtually.

MINUTES

A.

CALL TO ORDER
Chairman Barry called to meeting to order at 7:00 p.m., explaining the virtual meeting
protocol according to the Open Meetings Act, 5 ILCS 120/7(e), the Governor’s Disaster
Proclamation, and a determination by Chairman Barry.

B.

ROLL CALL
Physically Present:
Virtually Present:

Absent:
Also Physically Present:

Virtually Present:
Also Absent:

Chairman Clare Barry
Mayor David Brummel, and Aldermen: Jay Anderson, Stu
Aschauer, Kathryn Davolos (joined at 7:04 p.m.), Leah
Goodman, Jeff Krischel, Bill Weidner, and Robert Wilson
None
City Administrator John Coakley, Public Works Director Phil
Kuchler, Community and Economic Development Director
Ron Mentzer, Administrative Services Coordinator Alma
Morgan, and Public Works Management Analyst Kristin
Youngmeyer
Executive Assistant and Deputy City Clerk Dawn Grivetti
Assistant City Administrator Cristina White, City Clerk Julie
Clark, and City Treasurer Ann Behrens

C.

PLEDGE OF ALLEGIANCE
Chairman Barry led the Pledge of Allegiance.

D.

CITIZENS COMMENTS
There were no comments from the public.

E.

OFFICIALS AND STAFF COMMENTS
Chairman Barry stated the Warrenville Historical Society Cemetery Walk will take place
Sunday, October 17, at 6:00 p.m.
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Ald. Goodman reminded the Committee about the Old Town Redevelopment Site #2
virtual public information and input meeting to be held Tuesday, October 19, at 6:30 p.m.
Ald. Weidner stated today is recognized as Indigenous Peoples Day. He added, this area
was once home to numerous Native American communities, and we continue to seek to
build beneficial relationships with Native American communities, leaders, and knowledge
holders. Through these relationships we recognize indigenous rights and fostering cultural
equity.
F.

BUSINESS OF MEETING
1. Consideration of a Resolution Approving a Long-Term Facility Use Agreement with
Tunes of Glory Pipe & Drums, Inc.
Executive Assistant and Deputy Clerk (EA/DC) Grivetti stated that in 1993, the City
and Tunes of Glory Pipe and Drum band entered into an annual agreement for the use
of certain areas of City Hall for band rehearsals in exchange for free performances in
the Independence Day parade and two additional performances at times and places
mutually agreed upon each year. She added, annual extensions and renewals of the
agreement continued through 2000. Since then, and prior to COVID-19, Tunes of Glory
had regularly rehearsed at City Hall on Wednesdays without an agreement.
EA/DC Grivetti stated, at this time, Tunes of Glory wishes to enter into an extended
agreement for the use of City Hall in exchange for two annual performances, the
Independence Day parade and Holly Days, at no additional cost, through the year 2025.
Ald. Goodman requested the restrooms be added to the agreement as a permitted
location of use. City Administrator Coakley replied that the areas listed in the
agreement are areas at City Hall in which the band can rehearse, and it would not be
appropriate for band members to rehearse in the public restrooms. He added, the
restrooms are always made available to any organization using the public space at City
Hall.
Ald. Weidner asked if insurance coverage and hold harmless agreements were required.
EA/DC Grivetti replied that these items are required through the facility use agreement,
and have been submitted for the current usage.
ALDERMAN DAVOLOS MADE A MOTION, seconded by Ald. Aschauer, to
recommend the City Council pass a resolution approving a facility use agreement with
Tunes of Glory Pipe and Drums, Inc. for use of certain areas of City Hall for rehearsals
through 2025.
ROLL CALL VOTE:
Aye: Alds.: Goodman, Anderson, Weidner, Wilson, Krischel, Barry, Aschauer, and
Davolos
Nay: None
MOTION CARRIES
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2. Consideration of Personal Protective Equipment (PPE) Safety Policy
Administrative Services Coordinator (ASC) Morgan stated, the City’s Safety
Committee has continued its review and revision of policies available through the
City’s workers’ compensation carrier, Illinois Public Risk Fund (IPRF), and has
prepared the Personal Protective Equipment (PPE) Policy for Committee review.
Ald. Goodman suggested the word “biological” should be added to the list of basic
hazard categories in item 2. under Hazard Assessment.
ALDERMAN DAVOLOS MADE A MOTION, seconded by Ald. Anderson, to
recommend the City Council adoption of the Safety Committee Personal Protective
Equipment (PPE) policy, effective immediately.
ROLL CALL VOTE:
Aye: Alds.: Wilson, Davolos, Barry, Krischel, Goodman, Anderson, Weidner, and
Aschauer
Nay: None
MOTION CARRIES
3. Consideration of Developer Request to Modify the Sequestria Subdivision Agreement
Community and Economic Development Director (CEDD) Mentzer stated, in 2008,
the City approved preliminary planned unit development (PUD) plans for a proposed
12-lot, single-family subdivision to include 10 new homes on 13 acres of vacant
property located along the west side of Landon Avenue, north of Point Oak Drive,
known as the Sequestria Property. He added that due to the housing market crash, the
development never occurred, and the approvals for the development are now no longer
valid.
CEDD Mentzer stated that in 2009, the City and developer entered into a subdivision
agreement under which the City vacated a portion of Aurora Way right-of-way in
exchange for the developer’s commitment to dedicate important public utility
easements on the property, and construct specific public improvements in conjunction
with the subdivision and development of the property,. He noted, one of the public
improvements required under the agreement is the construction of a new permeable
pavement public street along the south edge of the property.
CEDD Mentzer stated the property owner is no longer interested in developing the
property, and wishes to sell the property to a new buyer who wants to construct one
single-family home and a horse barn serviced by a private drive on the property. He
added, the development agreement from 2009 is still in effect, and prevents the property
from being approved for a single-family home served by a private drive.
CEDD Mentzer stated the property owner has submitted a request for amendments to
the 2009 subdivision agreement, including a request for an alternate development plan
allowing the property to be used for one single family home, horse barn, and private
drive; and to eliminate the requirement for the public cul-de-sac if the property is
improved with only one single-family home.
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CEDD Mentzer indicated that it would be in the City’s best interest to approve an
amended agreement that incorporates the property owner’s proposed amendments,
under the condition that the property owner assume all costs in developing the revised
agreement.
CEDD Mentzer noted the amended agreement will still allow the owner of the property
to pursue the original preliminary PUD plan as an option for development, but will also
allow the option for one single-family residence with a horse barn.
Ald. Aschauer asked if the vacated right-of-way along the western side of the property
should be placed back under City control. CEDD Mentzer replied that the property
owner did provide the City access through the property, and dedicated utility easements
across the property, which allowed the City to install sanitary sewer and water mains
that provide service to all of the new developments west of the subject property. He
confirmed that the vacated right-of-way has already been conveyed to the property
owner, and to reverse that conveyance, specific language would have to be incorporated
into to the amended agreement.
There was further discussion of the City’s interest and timing to install sewer and water
main infrastructure improvements through the property to service areas west of the
property, and the fact that any future development that would require the subdivision
of the property would require a new Plan Commission and City Council review and
approval process.
Ald. Weidner asked if, in the future, the City would be able to change the size of the
lots shown in the preliminary PUD. CEDD Mentzer replied, the subdivision agreement
would likely have to be amended to accommodate whatever development scenario is
being proposed. However, he added, it would be in the City’s best interest to keep the
development agreement in effect, as it gives the City more control over the
development of the property than just the standard zoning and subdivision process that
normally applies to similar properties.
Ald. Weidner asked about the possibility of any potential commercial use of the barn
or horse stable. CEDD Mentzer replied the Zoning Ordinance currently prohibits
commercial stables and would require special zoning approvals for such a use.
Mayor Brummel stated he feels it is important to keep the existing agreement in place,
with the change suggested by Ald. Aschauer, as it protects the City in future
developments of the property.
Attorney Guerard, representing the property owner, stated, because the original
approvals of the subdivision have expired, the property owner is requesting the
development agreement be amended to specifically clarify that the preliminary and
final PUD plan for any new multi-lot subdivision of the property will need additional
City review and approval. He suggested this type of provision would provide the City

Public Works & Infrastructure Committee Meeting Minutes for October 11, 2021

Page 5 of 11

reasonable protections against the potential for the property to be subdivided and
developed in an undesirable manner at some point in the future..
Additionally, Attorney Guerard noted, the vacated right-of-way along the west side of
the property was conveyed to the owners, and was part of a trade for easements that
have already been utilized by the City. He added, any other protections for the City can
be built into the amendment to the development agreement.
Property owner Fred Conforti Sr. agreed with Attorney Guerard’s comments.
Mayor Brummel stated he would support Attorney Guerard’s suggestions and support
the agreement as presented by staff.
ALDERMAN DAVOLOS MADE A MOTION, seconded by Ald. Weidner, to
recommend the City Council direct staff and the City Attorney draft a revised
Sequestria Subdivision Agreement that incorporates the amendments requested by the
property owner and subject to the property owner paying all City legal costs associated
with preparing the revised agreement.
ROLL CALL VOTE:
Aye: Alds.: Anderson, Krischel, Davolos, Weidner, Aschauer, Wilson, Barry, and
Goodman
Nay: None
MOTION CARRIES
4. Consideration of Differential Tap-On-Fee Surcharges for Utility Extensions Through
Sequestria Property
Public Works Director (PWD) Kuchler stated that the City extended sanitary sewer and
water mains through the Sequestria Subdivision property in 2018, and 2019, to support
new development in along Route 59 in the City’s Southwest District. He noted, since
these utilities would normally have been installed in conjunction with the development
of the Sequestria Property and at the developer’s expense, staff has worked with the
City Attorney to develop a differential tap-on fee surcharge ordinance that documents
the special tap on fees that will apply to any future private connections made to the
public sewer and water mains that now exist on the Sequestria Property.
PWD Kuchler noted the two categories of proposed differential tap-on fees listed in the
ordinance as those for parcels within the Sequestria Property, and those for properties
not associated with the Sequestria Property, and how each fee was calculated. PWD
Kuchler stated the tap-on fees for parcels developed with the Sequestria Property would
be calculated at one tenth to total cost per lot according to the preliminary PUD plans.
Ald. Aschauer asked for a clarification of the recommendations for his property listed
in the ordinance.
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Ald. Goodman stated, while it is disappointing that the City will not recoup the full cost
of the utility extensions, it is understandable, because the City needed these extensions
installed for other developments as well.
ALDERMAN DAVOLOS MADE A MOTION, seconded by Ald. Weidner, to
recommend the City Council pass an ordinance approving differential tap-on fee
surcharges for the 2018 Sanitary Sewer Extension and 2019 Water Extension projects
through the Sequestria Subdivision property.
ROLL CALL VOTE:
Aye: Alds.: Weidner, Anderson, Barry, Davolos, Krischel, Goodman, and Wilson
Abstain: Ald. Aschauer (the item is adjacent to property he owns)
Nay: None
MOTION CARRIES
5. Consideration of a Contract to Line a Section of Water Main Under Route 59
PWD Kuchler stated staff recently discovered a leak in a water main that crosses under
Illinois Route 59, near the Winchester Subdivision. He noted, staff was able to isolate
the leak and shut down the connection with no impact to residential service.
To repair the leak, staff sought quotes for two alternative trenchless methods for
repairing or replacing the water main, either by directional drilling a new main in a
casing pipe, or by lining the existing water main. PWD Kuchler stated the two quotes
staff received for directional drilling a new main were $70,000 to $90,000, and
$116,000 and the four quotes received for lining the existing water main ranged from
$41,760 to $100,000. He noted, the lowest price was $23,240, lower than the second
lowest.
PWD Kuchler stated, staff is recommending waiving competitive bidding and entering
into a contract with the company providing the lowest price, FER-PAL Construction,
for the lining of the existing water main. He added, FER-PAL specializes in water main
rehabilitation and has performed several larger projects to line water main in other
communities. He also noted that Public Works staff will be working with FER-PAL to
excavate both sides of the roadway to expose the water main, reconnect the system,
and perform landscape restoration following construction.
There was discussion regarding the effectiveness of each process considered, whether
staff time was included in consideration of the quotes, and the length of time it will
take to secure an IDOT permit and to complete the project as well. PWD Kuchler
replied, it will take several weeks to secure the permit, but he expects to have the project
done before the end of the year.
ALDERMAN DAVOLOS MADE A MOTION, seconded by Ald. Weidner, to
recommend the City Council pass a resolution waiving competitive bidding, and
approving a contract with FER-PAL Construction USA for $41,760, water main pipe
lining.

Public Works & Infrastructure Committee Meeting Minutes for October 11, 2021

Page 7 of 11

ROLL CALL VOTE:
Aye: Alds.: Krischel, Goodman, Wilson, Anderson, Weidner, Aschauer, Davolos,
and Barry
Nay: None
MOTION CARRIES
6. Consideration of Contract for Country Ridge Drive Water Tower Inspection and
Maintenance
PWD Kuchler stated the City is in the second year of a twelve year contract with
Maguire Iron for the painting, inspections, and cleaning of its one million gallon water
tower on West Street. Since Maguire has performed well on that water tower, PWD
Kuchler stated, staff only requested a proposal from Maguire for painting of the interior
and exterior of the City’s 500,000 gallon water tower on Country Ridge Drive, for a
ten-year contract that will end at the same time as the existing contract. If all goes well
following the end of the existing contracts, he added, staff will anticipate a single, longterm maintenance agreement for all of the City’s water towers, allowing the City the
flexibility to spread out the maintenance costs over several years.
PWD Kuchler added, the contract is a hybrid of professional services and constructiontype services, and qualifies for the exemption from bidding related to professional
services in the City Code. However, the City Attorney is recommending the City waive
competitive bidding.
Ald. Goodman stated structuring the cost to extend over several years is helpful. There
was further discussion regarding waiving competitive bidding. PWD Kuchler stated
staff secured three quotes for the inspection and maintenance of the City’s one million
gallon water tower that were similarly priced, and interviewed all candidates for the
project. Staff felt most comfortable with Maguire Iron. He added, bidding this project
would most likely require bid preparation assistance from and engineering firm, thus
driving the cost up.
ALDERMAN DAVOLOS MADE A MOTION, seconded by Ald. Goodman, to
recommend the City Council pass a resolution waiving competitive bidding, and
approving a contract with Maguire Iron, Inc. for $718,975, for West Water Tower
Painting and Inspection.
ROLL CALL VOTE:
Aye: Alds.: Davolos, Barry, Goodman, Aschauer, Anderson, Weidner, Wilson, and
Krischel
Nay: None
MOTION CARRIES
7. Consideration of Staff Recommendation to Create and Fill Two New Crew Leader
Positions in Public Works
PWD Kuchler stated that in December 2020, the City Council approved the Public
Works Reorganization Plan, which included the 2021 promotions of the Public Works
Director, the Capital Maintenance Superintendent, and the Utility Maintenance
Superintendent. He added, the next step in the plan is to create and fill two Crew Leader
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positions in the Street and Utility divisions during FY 2022. He noted, the intention is
to fill these two positions with internal promotions by the end of the calendar year.
There was discussion regarding the City’s ability to fund the positions in FY 2022 and
2023, and whether the positions would be classified as union positions. PWD Kuchler
replied, since the positions are performing supervisory rolls, and would be evaluating
subordinates, they would be non-union, and would be assigned on-call duty.
ALDERMAN DAVOLOS MADE A MOTION, seconded by Ald. Weiner, to
recommend the City Council pass an ordinance amending the Authorized Strength
Ordinance to add two crew leader positions.
ROLL CALL VOTE:
Aye: Alds.: Goodman, Anderson, Weidner, Wilson, Krischel, Barry, Aschauer, and
Davolos
Nay: None
MOTION CARRIES
8. Consideration of License Agreement with Everstream
PWD Kuchler stated Everstream is a company that installs fiber optic cable to support
small wireless facilities, and has two right-of-way permit applications submitted for
staff review. He stated staff and the City Attorney utilized an existing license agreement
between the City of Elmhurst and Everstream to draft the proposed agreement, which
includes an annual fee of $0.50 per foot of fiber optic cable installed in City right-ofway, and will be used to document the various locations where Everstream installs fiber
optic cable.
Ald. Aschauer voiced his concern for the City’s obligation if a cable is damaged during
City construction work. PWD Kuchler replied that the City is required to call JULIE
for the location of any underground utilities, and use caution when working around
fiber optic cables, and does not believe the City would be responsible for repairs of
cables that are not properly located if damaged. Ald. Aschauer stated his preference to
have additional mitigations implemented to protect the City from liability.
There was discussion regarding where the fiber optic cable will be located. PWD
Kuchler stated the location of cable will depend on where the small wireless facility
installations that the fiber optic cables support will be located throughout the City.
More detailed information can be provided at the next City Council meeting. Ald.
Goodman expressed her concern for the open-ended authorization to install the cable
in the City rights-of-way, and requested more protective measures for the City’s
existing infrastructure.
Ald. Aschauer asked if the agreement could include provisions that prevent open cuts
on the roadway, require all installations be bored, and require installation of cable at a
particular depth, plus or minus 10%. PWD Kuchler replied, staff will consult with the
City Attorney to see if similar specifications are already included or required in the
permitting process.
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ALDERMAN DAVOLOS MADE A MOTION, seconded by Ald. Goodman, to
recommend the City Council pass a resolution approving a license agreement with
Everstream for installation of fiber optic cable in City public right-of-way.
ROLL CALL VOTE:
Aye: Alds.: Wilson, Davolos, Barry, Krischel, Goodman, Anderson, Weidner, and
Aschauer
Nay: None
MOTION CARRIES
9. Consideration of Design Engineering Contract for Batavia Road Resurfacing
PWD Kuchler stated the City has $265,000, of Surface Transportation Program (STP)
funding to pay for 70% of the construction costs for the resurfacing of Batavia Road
between Illinois Route 59 and Fermilab in FY 2023. Staff was informed that there is a
requirement to start the design engineering and have a kickoff meeting with IDOT
before next spring, or the City will risk losing its funding for the project.
PWD Kuchler stated no money has been budgeted for this expense in FY 2022,
however, the net savings on other CMRP projects this fiscal year should be sufficient
enough to cover the portion of design engineering for this project to be completed in
FY 2022.
PWD Kuchler stated staff received and reviewed two proposals and is recommending
a contract with Engineering Resource Associates because of their significant past
experience with the City and their experience with IDOT on this specific type of STP
funded project.
There was discussion regarding the funding requirements. PWD Kuchler stated the
process for STP funding has changed in recent years, and staff overlooked when the
process was scheduled to begin in order to participate in the latest round of funding.
Ald. Weidner asked if the width of the roadway would be wide enough to support a
bike lane. PWD Kuchler replied it is not.
Mayor Brummel thanked PWD Kuchler for protecting the City’s outside source of
funds.
ALDERMAN DOVOALOS MADE A MOTION, seconded by Ald. Anderson, to
recommend the City Council pass a resolution approving a professional services
agreement with Engineering Resource Associates for design engineering services
relating to the Batavia Road Resurfacing Project in the amount of $26,788.65, plus
reimbursable expenses.
ROLL CALL VOTE:
Aye: Alds.: Anderson, Krischel, Davolos, Weidner, Aschauer, Wilson, Barry, and
Goodman
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Nay:

None

MOTION CARRIES

10. Consideration of Design Engineering Contract for Square Courts Resurfacing (PK)
PWD Kuchler stated the City has $220,000, of Community Development Block Grant
(CDBG) funding to partially pay for the resurfacing and curb replacement on the streets
known as the “square courts” in Summerlakes, generally located west of Shaw Drive,
between Continental Drive and Batavia Road. He added, the construction could occur
in either FY 2022 or 2023, depending on when the funds are released. PWD Kuchler
stated this project is included in the FY 2022 Budget, staff received and reviewed two
proposals, and is recommending a contract with Thomas Engineering Group because
of their past experience with the City and their significant experience on similar CDBG
projects in the City of West Chicago and their design of the Warrenville Road
reconstruction.
There was further discussion regarding what constitutes a “square court.”
ALDERMAN DAVOLOS MADE A MOTION, seconded by Ald. Aschauer, to
recommend the City Council pass a resolution approving a professional services
agreement with Thomas Engineering Group for design engineering services relating to
the Square Courts Resurfacing Project in the amount of $38,000, plus reimbursable
expenses.
ROLL CALL VOTE:
Aye: Alds.: Weidner, Aschauer, Anderson, Barry, Davolos, Krischel, Goodman, and
Wilson
Nay: None
MOTION CARRIES
11. Review and File Public Works Department FY 2022 Work Program and Decision
Package Status Report (FYI)
The report was presented for Committee review.
A question was raised regarding the Railroad Quiet Zone Update project that is
expected to be completed in October 2021, but the status indicates it has not yet started.
PWD Kuchler replied that Management Analyst Youngmeyer has been working on the
project throughout the year, and the “not yet started” status was listed in error.
Members of the Committee thanked PWD Kuchler and CEDD Mentzer for their work
in preparing and presenting the many projects presented at tonight’s meeting.
NO COMMITTEE ACTION WAS TAKEN NOR REQUESTED
G.

MISCELLANEOUS

H.

ADJOURN
ALD. GOODMAN MADE A MOTION, seconded by Ald. Krischel to adjourn.
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MOTION ADOPTED VIA UNANIMOUS ROLL CALL VOTE.
The meeting adjourned at 8:34 p.m.

Approved: _____________________

__________________________________________
Dawn R. Grivetti, Executive Assistant/Deputy Clerk

VI. A.
ORDINANCE NO. O2021-37
AN ORDINANCE APPROVING A TEMPORARY USE PERMIT
FOR THE OPERATION OF AN AUTO DETAIL SHOP
(DID DAT AUTOS 4LESS, INC. – 28W265 WARRENVILLE ROAD)
WHEREAS, Did Dat Autos 4Less, Inc. (“Tenant”) operates a used car dealership at the
property commonly known as 28W265 Warrenville Road, Warrenville, Illinois (“Property”); and
WHEREAS, due to temporary supply chain issues in the current used car market, Tenant
proposes to operate an auto detail shop, including the cleaning and minor repair of vehicle paint,
trim, tires, and interior, at the Property for a period not to exceed one year (“Temporary Use”);
and
WHEREAS, Behr Building, LLC (“Owner”) is the owner of the Property; and
WHEREAS, Biff Behr (“Applicant”), on behalf of and with the consent of the Owner and
the Tenant, applied to the City of Warrenville for a temporary use permit (“Temporary Use
Permit”) to allow the Tenant to operate the Temporary Use on the Property; and
WHEREAS, pursuant Section 1.D.4 of the Warrenville Zoning Ordinance (“Zoning
Ordinance”) temporary use permits may be issued administratively by the Director of Community
and Economic Development for temporary events satisfying certain criteria, including that the
event is limited to two days; and
WHEREAS, pursuant to Section 1.D.5 of the Zoning Ordinance, temporary use permits
may be issued for other temporary uses by the City Council; and
WHEREAS, Applicant’s application was referred to the Plan Commission of the City of
Warrenville (“Plan Commission”) for review; and
WHEREAS, on October 7, 2021, the Plan Commission heard testimony and received
evidence with respect to the Applicant’s application and unanimously recommended approval of
the Temporary Use Permit subject to certain conditions; and
WHEREAS, pursuant to the City’s home rule powers, the Mayor and the City Council have
determined that it is in the best interest of the City and the public to approve the Temporary Use
Permit in accordance with the provisions of this Ordinance;
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Ordinance as if
fully set forth in this Ordinance.
SECTION 2: Temporary Use Permit. Subject to and contingent upon the conditions,
restrictions, limitations and provisions set forth in Section 3 of this Ordinance, the City Council
approves the Temporary Use Permit for the Applicant to allow the Temporary Use on the Property.
SECTION 3: Conditions. The Temporary Use Permit approved in Section 2 of this
Ordinance shall be, and is hereby, expressly subject to and contingent upon the following
conditions, restrictions, limitations, and provisions:
{00122817.1}

A.

Compliance with Law and Regulations. The development, use, operation, and
maintenance of the Property and the Temporary Use must comply with all
applicable City codes and ordinances, as the same have been or may be amended
from time to time, including Ordinance No. O2021-03, which granted a special use
permit for the Property.

B.

Application Documents. The Temporary Use must be operated in substantial
conformance with the following documents:
1.

The Temporary Use Permit Application, signed by Applicant, and dated
September 24, 2021 (“Temporary Use Permit Application”); and

2.

The Description of Use, submitted by Applicant as part of the Temporary
Use Application.

C.

Indoor Operations. All operations related to the Temporary Use must be performed
indoors.

D.

Term. The Temporary Use Permit will expire 12 months from the date of approval
of this Ordinance.

SECTION 4: Effective Date. This Ordinance shall be in full force and effect upon its
passage, approval, and publication in the manner provided by law.

PASSED THIS _____ day of __________, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of __________, 2021.

___________________________________
MAYOR
ATTEST:

______________________________
CITY CLERK
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PLAN COMMISSION/ZONING
BOARD OF APPEALS

COMMUNITY DEVELOPMENT STAFF REPORT

DID DAT DETAIL SHOP TEMPORARY USE PERMIT

October 4, 2021
Project Number
TUP2021-1011
Applicant
Biff Behr
Subject Property Location
28W265 Warrenville Road
Property Owner
Behr Building, LLC
Zoning
B-4 Motorist Service District

LOCATION MAP

Comprehensive Plan

I. INTRODUCTION & BACKGROUND
The Applicant is requesting approval of a Temporary Use
Approvals Sought
Permit in B-4 Motorist Service District that would allow one
Temporary Use Permit for operation of
auto detail shop
of his existing tenants, Kanetha Tenner of Tenner’s Autos
4less, Inc. to operate an indoor auto detail shop in the unit
Subject Property
on the property she currently leases. Auto detailing, as
Area: 16,598 square feet
defined by the Applicant, includes the “repair of the
Submitted Documents
appearance of auto surfaces, paint, trim, tires, and interior,
1. Application for Temporary Use
to present the car in the best visual way possible.” This use
Permit signed by Biff Behr, dated
is currently unlisted and undefined within the City Zoning
September 24, 2021
2. Description of Use
Ordinance. The most similar uses allowed in the B-4 Zoning
District include: “automobile laundries” along principal
arterial streets and with a special use permit, and
“automobile repair shop,” also with a special use permit.
The existing approximately 6,000-square foot building at
28W265 Warrenville Road was constructed in the 1930s
and is currently a multi-tenant, mixed-use building. The
building currently includes two studio apartments, the
office and indoor automobile sales space for Ms. Tenner’s previously approved business, and
Fontana’s automobile repair shop. Per the owner, the property accommodates 20 off-street
parking spaces.
Commercial
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A Special Use Permit was granted in February 2021 (City approval Ordinance #02021-03) that
allows Ms. Tenner’s business to operate an outdoor sales lot for used vehicles on the property.
Because of supply chain issues in the current used car market, operating an independent used
car dealership has become particularly challenging at this time. In order to allow Ms. Tenner to
diversify her business income at the subject location in the near-term future and “bridge” the
economic challenges she is currently experiencing, the Applicant and business owner, Kanetha
Tenner, are seeking City approval of a temporarily use permit that would allow an indoor
automobile detailing business to operate at the subject location for up to one year.
ANALYSIS
Pursuant to Section 1.D.5 of the Warrenville Zoning Ordinance 1018, temporary uses may be
allowed upon approval of a Temporary Use Permit by the City Council. Temporary uses are
defined within the zoning code as, “A principal or accessory use that is established for a period
of less than one year or such other period as may be approved by City Council and is discontinued
within that period.” The proposed temporary auto detailing use meets this definition. The Plan
Commission reviews and makes recommendations on Temporary Use Permit requests that
require City Council approval. As such, staff is requesting a Plan Commission recommendation
to the City Council on the proposed temporary auto detailing use at the subject location.
The following application documents have been submitted to the Community Development
Department and distributed to the Plan Commission/Zoning Board of Appeals. Additional copies
of any or all of these documents are available upon request and can be reviewed at the
Community Development Department office.
1. Application for Temporary Use Permit signed by Biff Behr, dated September 24, 2021;
and
2. Description of Use.
Community Development staff have reviewed the application materials for this temporary use
permit request. The Community Development Department had multiple follow-up conversations
with the Applicant regarding the proposed scope and operation of the auto detail shop. Staff did
not identify any building code or engineering issues that would be associated with the use.
Additionally, staff has determined that the intensity of the use should not have an adverse impact
on the area because only one vehicle being detailed will be on site at a time, far less than what
would be associated with a traditional automobile laundry or auto repair shop.
CONCLUSION
Based on the above-noted findings, staff recommends the Plan Commission recommends the
City Council grant approval of a Temporary Use Permit, which would allow for operation of an
automotive detail shop at 28W265 Warrenville Road for a period not exceeding one year, and
subject to all automobile detailing work being performed indoors.
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TEMPORARY USE P E RMIT APPLICATION
INSTRUCTIONS:
o
o
o
o

o

P lease prim or type. Application must be complete before filing with the Community D evelopment Department of the City of Warrenville.
Temporary Use Permit is to be approved by the Plan Commission and the City Council, except if the proposed e\·em satisfie s the following five
criteria listed below, in which case the Permit can be approved administratively by staff.
Application Fee of SSOO is due at the time of this Application Form filing, except if the proposed event satisfies the following fi\·e criteria listed
below, in which case the application fee is nor applicable.
Temporary Use Permits for temporary events that satisfy the following criteria may be approved administratively at the discretion of the
Community Development Director or his designee (Section 1.D of the Zoning O rdinance #1018):
1.

The temporary event is limited to rwo days;

2.

TI1e temporary event does not occupy more than 30% of the required parking spaces during the normal business hours of the business on
the property unless alternative parking arrangements are pro\•ided and found to be adequate and satisfactory by the Community
Development Director;

3.

The temporary event does not involve street closures;

4.

TI1e temporary event does not involve serYing alcohol; and

5.

The temporary evenr is condurn:d between the hours of 8:00 am and 8:30 pm on Sunday through 11mrsday and 8:00 am and 10:30 pm on
Friday through Saturday.

Table 2A of the Zoning Ordinance #1018 should be reviewed for filing procedures and requiremenrs prior to filing this r\pplication .

1.

E-mail Address:

Phone:

be hr f\ (J Oc1 tifJ /, Lt'trJ

Company

Oi11f

Address:
Phone:

2.

Loca tion of Event (t\ctach addendum, if necessary)

Proper~· Address:~~~~~l~~~·&~~~~
~~~~~~~1/_~~~~~
~'-~-~~-~
~~!~)t~~7 ~
'~
~-~-~~~-~~~~
J

Proper~·: _ _.J-'t-~(}5
: ~~1_d~'e" ".-"--------------------------D escriprion of Present Use of Proper~·: .Aicfu rep/r bttS/h6>-) useJ Ctltl'-dtal~~11p
Present Zon~gofPmpcr~ -~~
~-~
~----~-------~---------~---------Propcrry Owner(s) Name:
Behr /3l11' /J/?!J. LL(!__
.
101 fcci'< f,. c1
~) 5t{ 1te, c§. g/,)of[), ',~J~ ~; L &;() 1of
r\ddress:
b3o.,35/-d?50 Fax: (oJo-813[ hl/1 E-mail Address: bf}JrioCo~ tlal. C-OIV}
Phone:

Location of Event on the

o iva

t

3.

Duration of Event (Include start and end dares, time and number of days)

}z4xtf vnbtJr_~t+; [).oJJ ±v ~42+et?) ber-

4.

l€, ~o ~c?--

Description of Event (Attach addendum, if necessary) :

.5etta:&leh!d tjptd dt;cnpbi''vh

5.

Details of Event: (Check all that apply and provide details)
o

Alcohol will be served (City License Required) - - - - - - - - - - - - - - - - - - - - - - - - - - - -

0

Food and/ or non-alcoholic beverages will be offered - - - - - - - - - - - - - - -- -- - - - - - -- -

0

Public srreet(s) will be closed-- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

0

Parade \.viii be conducted - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - -

o

Carnival activities/mechanical devices will be involved--- - - - - - - - - - - - - - - - - - - - - - -

o

Fireworks/fire displays will be conducted - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

0

Live/recorded amplified music or presentations will be offered - - - - - - - - - - - - -- - -- - - - - -

0

Raffle will be offered (City License Required) - - - - - - - - - - - - - - - - -- - - - - - - - - -

o

City services will be used (i.e., electricity, water, police assistance) - -- - - - -- - - - - - -- - - - - - -

6.

Attachments
o
Lctter(s) from Property Owner(s) authorizing the Applicant to utilize their property for temporary event activities.
o
Site Plan illustrating location, layout of event, parking and all temporary structures (fence, stage, tent, toilets, furniture).
o
Certificate of Liability Insurance, naming the City of Warrenville as an additional noncontributory primary insured with
limits not less than Sl ,000,000 (if the event is located wholly or partly on City property). In addition, a certificate of insurance
from all participating vendors (i.e. food, seller, carnival, ere.) musr be provided, idenrifying rhe Ciry as additionally insured. Depending
upon the activity, additional insurance may be rec.iuired (i.e. dram shop).
o
Hold Harmless Agreement approved by the City (i f the event is located wholly or partly on City property).

7.

Requirements Applicable to All Temporary/ Special Events
Except as otherwise permitted by law, the possession of concealed firearms at the event is strictly prohibited per 430 ILCS
66/ 65 (a)(10).

8.

Signature and Name of Person Applying.
I cerrify that the above information is true and accurate to the best of my knowledge and belief, and that I have thoroughly
reviewed and understand the regulations outlined in this Application and Title 3, Chapter 17 of the City of Warrenville City Code.
Dated:

C(

/J.1/J.. /

Name of Applicant:

B/t f ] eh\

(Please Print)

By:
(Sif,>naturc)

/lpp!icatio11 Form I .LISI Revised 12/ 30/ 13

..

FOR OFFICE USE:._.r,
Project Number:
l L{

p- ,;:It J__ (..- J(;~ / If'it

Plan Commission and City Council Appronl:

o Regui red

q--+~
-~---

D ate Submi tted / Paid (SSOO Fili ng Fee): __
o

ot

Reguired

Special Condi tions: - - - - - - - -- - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Approved By: - - - - - - - - - - - - - - - - - -

D ate Approved: - - - - -- - - -- - - - - - -

Issued By:

D ate Issued:

Appliralio11 Fon11 I .t11/ Re11isrd 12/ 30/ 13

TEMPORARY USE PERMIT APPLICATION FOR BEHR BUILDING LLC

Item 4 Description

This is a request for a Temporary Use Permit under a COVID 19 hardship to allow indoor auto
detailing of customer cars, for a period not to exceed 12 months under section 1 B 5.
Background:
Our tenant, Did Dat Autos 41ess Inc., formerly Tenner's Autos 41ess Inc., is an independent car
dealer operating in the building under a special use in B-4 zoning. The current shortage of
electrical chips for new car production has caused a shortage of new cars; most new car plants
are currently closed. This has caused new car dealers who normally are sellers of used cars in
the independent auto auction market to become buyers in that market, which has created a
shortage of good used cars for independent dealers to buy in auction. A new car dealer can
overpay for cars, get them certified, and ask two to six thousand dollars more because
certification greatly extends the original warrantee, in some cases to 100,000 miles. This cannot
be done by an independent dealer. There has been a 40% increase in the price of used cars in
the last 90 days because all new car dealers are just buying used cars to fill their lot so they
don't look like they are going out of business. A recent check (9-15-2021} of the inventory of
the Chevrolet dealer in Glen Ellyn disclosed eight new cars in inventory. Yes, that's right, just
eight, and 105 used cars. The normal inventory would be 100 new cars and about 40 used. Our
tenant can't compete with this created demand and has not been able to buy quality used cars.
Therefore, she is looking for a way to stay open into 2022 when it is anticipated that auto chip
production will get back to normal; this will be about mid-summer 2022. She currently has one
person detailing the cars that are offered for sale, which is a permitted use under the zoning.
But because "auto detailing" is not listed in the zoning code, it is not a permitted use if nonowned cars are detailed.
I estimate they will do approximately three to five cars a week. This will not involve any outside
parking requirements because only one car will be on site at a time and all detailing work will
be done inside. This is just a temporary fix to allow my tenant to be able to pay the rent until
this shortage of quality used cars ends.
Auto Detailing Definition:
Auto detailing, also known as DFR (detail for retail}, is the repair of the appearance of auto
surfaces, paint, trim, tires, interior, etc., to present the car in the best visual way possible.
Full detailing of paint would start with removing any wax or polish from the surface. The paint
would be wiped with a paint clay bar to remove impurities. Paint would be inspected and any
stone chips would be hand painted with a detailer brush. Small dents, door digs, hail damage,
etc., would be removed with paint-less dent removal tools. The surfaces would be hand waxed
and finally, the surface would have polish applied either by hand or by machine.

VI. B.
ORDINANCE NO. O2021-38
AN ORDINANCE APPROVING
DIFFERENTIAL TAP-ON FEE SURCHARGES FOR
THE 2018 SANITARY SEWER EXTENSION AND 2019 WATER EXTENSION PROJECTS
(South of Amber Lane, West of Landon Avenue, and East of the Illinois Prairie Path)
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, in conjunction with the proposed subdivision of the Sequestria Subdivision
(“Development”), the City completed the 2019 water main extension project and 2018 sanitary
sewer main extension project (collectively, the “Water and Sewer Main Extension Project”) in
the location generally bounded by Landon Avenue to the east, Point Oak Drive to the south,
Amber Lane to the north, and the Illinois Prairie Path to the west; and
WHEREAS, the Water and Sewer Main Extension Project extended the City water main
and sanitary sewer to areas of the City that were not adjacent to an existing municipal water
main or sanitary sewer main ("Benefited Development Properties") identified on Exhibit A
and C, and depicted on Exhibit B and D, each attached to and, by this reference, made a part
of this Ordinance; and
WHEREAS, as part of the Water and Sewer Main Extension Project, the City provided
water main and sanitary sewer main stubs for certain properties not associated with the
Development and identified on Exhibits A and C(“Stub Properties”); and
WHEREAS, the Water and Sewer Main Extension Project will provide specifically and
uniquely attributable benefits to the Benefited Properties by enabling the Benefited Properties to
utilize the City's water and sanitary sewer infrastructure; and
WHEREAS, pursuant to Section 7-4B-5 of the Warrenville City Code, in the event the
City incurs extraordinary or additional facilities' costs beyond those normally and customarily
required to provide water and sanitary sewer service to a customer, tap-on surcharges shall be
added to the minimum water and sanitary sewer tap-on charges; and
WHEREAS, the Water and Sewer Main Extension Project required the City to incur such
extraordinary or additional facilities' costs; and
WHEREAS, on November 16, 2020, the City Council adopted Ordinance No. O2020-38,
approving a Temporary Water and Sanitary Sewer Connection Surcharge Incentive Program
(“Water and Sewer Connection Surcharge Incentive Program”), which temporarily reduces
the cost of certain surcharges within a designated area; and
WHEREAS, the Mayor and City Council have determined that it is in the best interests of
the City and the public that the owners of the Benefited Development Properties and the Stub
Properties should bear a portion of the costs associated with the Water and Sewer Main
Extension Project on a per lot basis by means of a differential tap-on fee surcharges to be paid
at the time of connection to the municipal water and sanitary sewer systems;
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
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SECTION 1: Recitals. The recitals listed above are incorporated in this Ordinance as if
fully set forth in this Ordinance.
SECTION 2: Water and Sanitary Sewer Connection Fee Surcharges.
A.

Benefited Development Properties:

1.
Water Connection Surcharge. The water connection fee surcharge for
each Benefited Development Property shall be $18,490.00, plus a construction cost
escalator, as hereinafter provided. The water connection fee surcharge shall be in
addition to the City's standard water connection fee as now existing or hereafter
amended. The construction cost escalator shall be determined beginning January 1,
2022 and shall be updated each January 1 thereafter by the City's Director of Finance.
The construction cost escalator shall be equal to the annual percentage increase in the
10 year moving average of the Illinois Municipal Price Index, as compared to the
previous year's 10 year average. The combined amount of the water connection fee due
and owing the City (i.e., the standard water connection fee plus the water connection fee
surcharge plus the construction cost escalator) shall be fixed at the time that the
Benefited Property connects to the municipal water system.
2.
Sanitary Sewer Connection Surcharge. The sanitary sewer connection
fee surcharge for each Benefited Development Property shall be $15,080.00, plus a
construction cost escalator, as hereinafter provided. The water connection fee
surcharge shall be in addition to the City's standard water connection fee as now existing
or hereafter amended. The construction cost escalator shall be determined beginning
January 1, 2022 and shall be updated each January 1 thereafter by the City's Director of
Finance. The construction cost escalator shall be equal to the annual percentage
increase in the 10 year moving average of the Illinois Municipal Price Index, as
compared to the previous year's 10 year average. The combined amount of the sanitary
sewer connection fee due and owing the City (i.e., the standard sanitary sewer
connection fee plus the sanitary sewer connection fee surcharge plus the construction
cost escalator) shall be fixed at the time that each Benefited Property connects to the
municipal sanitary sewer system.
3.
Financing. The owners of Benefited Development Properties on which
there is an existing residential structure, as of October 18, 2021, may finance the water
connection surcharge fee and the sanitary sewer connection surcharge fee and the
construction cost escalators for the existing residential structure on either a three, five or
seven year payment plan with the City. If a financing option is chosen, the outstanding
balance shall bear interest. The interest rate shall be based on the average annual
percentage increase in the Consumer Price Index over the previous ten-year period.
The interest rate has been determined by the Director of finance as of January 1, 2021
and each January 1 thereafter. Payments of the unamortized principal balance of the
water and sanitary sewer connection surcharges and the construction cost escalators
owed to the City and interest thereon shall be paid to the City bimonthly for the Benefited
Development Properties.
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B.

Stub Properties.

1.
Water Connection Surcharge. The water connection fee surcharge for
each Stub Property shall be $4,796.52, plus a construction cost escalator, as hereinafter
provided. The water connection fee surcharge shall be in addition to the City's standard
water connection fee as now existing or hereafter amended. The construction cost
escalator shall be determined beginning January 1, 2022 and shall be updated each
January 1 thereafter by the City's Director of Finance. The construction cost escalator
shall be equal to the annual percentage increase in the 10 year moving average of the
Illinois Municipal Price Index, as compared to the previous year's 10 year average. The
combined amount of the water connection fee due and owing the City (i.e., the standard
water connection fee plus the water connection fee surcharge plus the construction cost
escalator) shall be fixed at the time that the Benefited Property connects to the municipal
water system.
2.
Sanitary Sewer Connection Surcharge. The sanitary sewer connection
fee surcharge for each Stub Property shall be $4,103.90, plus a construction cost
escalator, as hereinafter provided. The sanitary sewer connection fee surcharge shall
be in addition to the City's standard sanitary sewer connection fee as now existing or
hereafter amended. The construction cost escalator shall be determined beginning
January 1, 2022 and shall be updated each January 1 thereafter by the City's Director of
Finance. The construction cost escalator shall be equal to the annual percentage
increase in the 10 year moving average of the Illinois Municipal Price Index, as
compared to the previous year's 10 year average. The combined amount of the sanitary
sewer connection fee due and owing the City (i.e., the standard sanitary sewer
connection fee plus the sanitary sewer connection fee surcharge plus the construction
cost escalator) shall be fixed at the time that each Stub Property connects to the
municipal sanitary sewer system.
3.
Financing. The owners of Stub Properties on which there is an existing
residential structure, as of October 18, 2021, may finance the water connection
surcharge fee and the sanitary sewer connection surcharge fee and the construction
cost escalators for the existing residential structure on either a three, five or seven year
payment plan with the City. If a financing option is chosen, the outstanding balance shall
bear interest. The interest rate shall be based on the average annual percentage
increase in the Consumer Price Index over the previous ten-year period. The interest
rate has been determined by the Director of finance as of January 1, 2021 and each
January 1 thereafter. Payments of the unamortized principal balance of the water and
sanitary sewer connection surcharges and the construction cost escalators owed to the
City and interest thereon shall be paid to the City bimonthly for the Stub Properties.
SECTION 3: Water and Sewer Surcharge Incentive Program Eligible Properties. The
Stub Properties are eligible to participate in the Water and Sewer Surcharge Incentive Program.
The Benefited Development Properties are not eligible to participate in the Water and Sewer
Surcharge Incentive Program.
SECTION 4: Recordation. Pursuant to Section 7-4B-5, a copy of this Ordinance shall
be recorded in the Office of the DuPage County Recorder of Deeds.
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SECTION 5: Effective Date. This Ordinance shall be in full force and effect from 10
days after its passage, approval and publication in the manner provided by law.

PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of ______, 2021.

_____________________________________
MAYOR
ATTEST:
___________________________
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EXHIBIT A
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EXHIBIT A - SEWER
BENEFITED DEVELOPMENT PROPERTIES
Landon Avenue, Warrenville, Illinois 60555 (Pin 04-34-305-014)
Lot 83 (except the north 220.00 feet of the east 459.00 feet thereof) in the Second Addition to
Warrenville Estates, being a part of Section 34, Township 39 North, Range 9 East of the Third
Principal Meridian, and also a resubdivision of Lots 45 to 49 inclusive, of First Addition to
Warrenville Estates, according to the plat thereof recorded October 7, 1936 as document 373758,
in DuPage County, Illinois
Also except
That part of said Lot 83 described as follows: commencing at the southeast corner of said Lot 83;
thence North 00°-29'-33" East, along the centerline of Landon Avenue, 50.02 feet to the point of
beginning; thence South 88°-51'-11" West, along a line 50.00 feet north of and parallel with the
south line of said Lot 83 a distance of 459.19 feet; thence North 00°-29'-33" East, parallel with
said centerline of Landon Avenue, 14.32 feet; thence North 88°-54'-46" East, along a line 220
feet south of and parallel with the north line of said Lot 83 a distance of 459.17 feet to a point on
the said centerline of Landon Avenue; thence South 00°-29'-33" West, along said centerline,
13.85 feet, more or less, to the point of beginning, in DuPage County, Illinois.
Amber Lane, Warrenville, Illinois 60555 (PINs 04-34-305-008, 04-34-305-012, and 04-34305-016)
Parcel 1: Lots J, I, H, G and the west 55.53 feet, as measured perpendicular to the west line
thereof of Lot F, in Clayton’s Survey of Lot 84 in the Second Addition to Warrenville Estates,
being a subdivision of part of Section 34, Township 39 North, Range 9 East of the Third
Principal Meridian, and the south 6 feet, as measured perpendicular to the south line thereof of
aforesaid Lot F, except the west 55.53 feet, measured perpendicular to the west line of said Lot F
and the south 6 feet, as measured perpendicular to the south line thereof of the west 81.05 feet, as
measured perpendicular to the west line thereof of Lot E of aforesaid Clayton’s Survey of Lot
84, all in DuPage County, Illinois and that part of Aurora Way lying south of the north line
extended west and north of the south line extended west of aforesaid Clayton’s Survey of Lot 84,
all in DuPage County, Illinois.
Also
The 66.00 foot right-of-way of Aurora Way as shown on the Second Addition to Warrenville
Estates, being a resubdivision of Lots 45 to 49 inclusive, of the First Addition to Warrenville
Estates, according to the plat thereof recorded October 7, 1936 as document 373758, in part of
Section 34, Township 39 North, Range 9 East of the Third Principal Meridian, described as that
part of Aurora Way lying southerly of the north line of Lot 84 in aforesaid Second Addition to
Warrenville Estates extended westerly and northerly of the south line of Lot 83, in aforesaid
Second Addition to Warrenville Estates, extended westerly all in DuPage County, Illinois.
Parcel 2: Easement for the benefit of Parcel 1 for the purpose of ingress and egress over the north
33 feet of Lot 84 in Second Addition to Warrenville Estates, aforesaid.

STUB PROPERTIES
29W451 Amber Lane, Warrenville, Illinois 60555 (PIN 04-34-305-002) – 1 stub
Parcel 1: The west 100.00 feet of the east 340.00 feet of Lot 84 in the Second Addition to
Warrenville Estates, being a subdivision of part of Section 34, Township 39 North, Range 9 East
of the Third Principal Meridian, in DuPage County and the west 100.00 feet of the east 440.00
feet of Lot 84 in the Second Addition to Warrenville Estates, being a subdivision of part of
Section 34, Township 39 North, Range 9 East of the Third Principal Meridian in DuPage
County, Illinois, also known as: Lots C and D in Clayton’s Survey of Lot 84 in the Second
Addition to Warrenville Estates, being a subdivision of part of Section 34, Township 39 North,
Range 9 East of the Third Principal Meridian, in DuPage County, Illinois.
Parcel 2: Easement for ingress and egress over the north 33 feet of Lot 84 in Second Addition to
Warrenville Estates, being a part of Section 34, Township 39 North, Range 9 East of the Third
Principal Meridian, also a resubdivision of Lots 45 to 49, inclusive of First Addition to
Warrenville Estates, according to the plat of said Second Addition to Warrenville Estates,
Recorded October 7, 1936 as document 373758, in DuPage County, Illinois.
29W463 Amber Lane, Warrenville, Illinois 60555 (PIN 04-34-305-013) – 1 stub
Lot E except the south 6 feet, as measured perpendicular to the south line thereof, of the west
81.05 feet, as measured perpendicular to the west line thereof of Lot E in Clayton’s Survey of
Lot 84 in the Second Addition to Warrenville Estates, being a subdivision of Section 34,
Township 39 North, Range 9 East of the Third Principal Meridian, and
Lot F except the west 55.53 feet as measured perpendicular to the west line of said Lot F and the
south 6 feet measured perpendicular to the south line of said Lot F in Clayton’s Survey of Lot 84
in the Second Addition to Warrenville Estates, being a subdivision of part of Section 34,
Township 39 North, Range 9 East of the Third Principal Meridian, in DuPage County, Illinois.
3S640 Landon Avenue, Warrenville, Illinois 60555 (Pin 04-34-305-015) – 2 stubs
The north 220.00 feet of the east 459.00 feet of Lot 83, in the Second Addition to Warrenville
Estates, being a part of Section 34, Township 39 North, Range 9 East of the Third Principal
Meridian, and also a resubdivision of Lots 45 to 49 inclusive, of First Addition to Warrenville
Estates, according to the Plat thereof recorded October 7, 1936 as document 373758, in DuPage
County, Illinois.
Together with
That part of said Lot 83 described as follows: commencing at the southeast corner of said Lot 83;
thence North 00°-29'-33" East, along the centerline of Landon Avenue, 50.02 feet to the point of
beginning; thence South 88°-51'-11" West, along a line 50.00 feet north of and parallel with the
south line of said Lot 83 a distance of 459.19 feet; thence North 00°-29'-33" East, parallel with
said centerline of Landon Avenue, 14.32 feet; thence North 88°-54'-46" East, along a line 220
feet south of and parallel with the north line of said Lot 83 a distance of 459.17 feet to a point on
the said centerline of Landon Avenue; thence South 00°-29'-33" West, along said centerline,
13.85 feet, more or less, to the point of beginning, in DuPage County, Illinois.

Landon Avenue, Warrenville, Illinois 60555 (Pin 04-34-306-022) – 3 stubs
The north half of Lot 82 (except the west 1 ¼ acres of said north half and also except that part of
said north half described by beginning at the southeast corner of the north half of said Lot 82;
thence west, on the south line of said north half, a distance of 310.99 feet; thence northerly on a
line that would intersect the north line of said lot at a point 311.04 feet west of the northeast
corner thereof, a distance of 165.99 feet to the south line of the north 40 feet of said lot; thence
easterly on said south line, a distance of 311.03 to the east line of said lot; thence southerly on
said east line, to the place of beginning) in Second Addition to Warrenville Estates, being a part
of Section 34, Township 39 North, Range 9 East of the Third Principal Meridian and also a
resubdivision of Lots 45 to 49, inclusive in First Addition to Warrenville Estates, according to
the plat of Second Addition to Warrenville Estates recorded October 7, 1936 as document
373758, in DuPage County, Illinois.
29W520 Point Oak Drive, Warrenville, Illinois 60555 (PIN 04-34-308-001) – 1 stub
Lot 9 in Haynes Estates being a resubdivision of part of Lots 81 and 82, in the Second Addition
to Warrenville Estates, and also part of the First Addition to Warrenville Estates, being
subdivisions of part of Section 34, Township 39 North, Range 9 East of the Third Principal
Meridian, according to the Plat of Resubdivision recorded June 19, 1979 as document R7951130 in DuPage County, Illinois.

EXHIBIT B
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Exhibit B - Sanitary Sewer
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EXHIBIT C - WATER
BENEFITED DEVELOPMENT PROPERTIES
Landon Avenue, Warrenville, Illinois 60555 (Pin 04-34-305-014)
Lot 83 (except the north 220.00 feet of the east 459.00 feet thereof) in the Second Addition to
Warrenville Estates, being a part of Section 34, Township 39 North, Range 9 East of the Third
Principal Meridian, and also a resubdivision of Lots 45 to 49 inclusive, of First Addition to
Warrenville Estates, according to the plat thereof recorded October 7, 1936 as document 373758,
in DuPage County, Illinois
Also except
That part of said Lot 83 described as follows: commencing at the southeast corner of said Lot 83;
thence North 00°-29'-33" East, along the centerline of Landon Avenue, 50.02 feet to the point of
beginning; thence South 88°-51'-11" West, along a line 50.00 feet north of and parallel with the
south line of said Lot 83 a distance of 459.19 feet; thence North 00°-29'-33" East, parallel with
said centerline of Landon Avenue, 14.32 feet; thence North 88°-54'-46" East, along a line 220
feet south of and parallel with the north line of said Lot 83 a distance of 459.17 feet to a point on
the said centerline of Landon Avenue; thence South 00°-29'-33" West, along said centerline,
13.85 feet, more or less, to the point of beginning, in DuPage County, Illinois.
Amber Lane, Warrenville, Illinois 60555 (PINs 04-34-305-008, 04-34-305-012, and 04-34305-016)
Parcel 1: Lots J, I, H, G and the west 55.53 feet, as measured perpendicular to the west line
thereof of Lot F, in Clayton’s Survey of Lot 84 in the Second Addition to Warrenville Estates,
being a subdivision of part of Section 34, Township 39 North, Range 9, East of the Third
Principal Meridian, and the south 6 feet, as measured perpendicular to the south line thereof of
aforesaid Lot F, except the west 55.53 feet, measured perpendicular to the west line of said Lot F
and the south 6 feet, as measured perpendicular to the south line thereof of the west 81.05 feet, as
measured perpendicular to the west line thereof of Lot E of aforesaid Clayton’s Survey of Lot
84, all in DuPage County, Illinois and that part of Aurora Way lying south of the north line
extended west and north of the south line extended west of aforesaid Clayton’s Survey of Lot 84,
all in DuPage County, Illinois.
Also
The 66.00 foot right-of-way of Aurora Way as shown on the Second Addition to Warrenville
Estates, being a resubdivision of Lots 45 to 49 inclusive, of the First Addition to Warrenville
Estates, according to the plat thereof recorded October 7, 1936 as document 373758, in part of
Section 34, Township 39 North, Range 9, East of the Third Principal Meridian, described as that
part of Aurora Way lying southerly of the north line of Lot 84 in aforesaid Second Addition to
Warrenville Estates extended westerly and northerly of the south line of Lot 83, in aforesaid
Second Addition to Warrenville Estates, extended westerly all in DuPage County, Illinois.
Parcel 2: Easement for the benefit of Parcel 1 for the purpose of ingress and egress over the north
33 feet of Lot 84 in Second Addition to Warrenville Estates, aforesaid.
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CITY OF WARRENVILLE

VI. C.

DU PAGE COUNTY, ILLINOIS
ORDINANCE NO. O2021-39

ORDINANCE ESTABLISHING A REVISED SCHEDULE OF JOB
CLASSIFICATIONS AND AUTHORIZED STRENGTH

WHEREAS, the Mayor and City Council believe and hereby declare that it is in the best
interests of the City to revise, by ordinance, the Fiscal Year 2022 staffing levels for various City job
classifications, effective October 18, 2021;
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF WARRENVILLE, DU PAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION ONE: That the recitals set forth hereinabove shall be and hereby adopted as
findings of fact as if said recitals were fully set forth within this Section One.
SECTION TWO: Appendix A, attached hereto, and made a part hereof, shall be and is
hereby approved and shall apply to all employees of the City until amended by a subsequent duly
authorized ordinance.
SECTION THREE: Any ordinance that conflicts with the provisions of this ordinance shall
be and is hereby repealed to the extent of the conflict.
SECTION FOUR: That this ordinance shall be in full force and effect from and after its
passage and approval in the manner provided by law.

PASSED AND APPROVED this _______ day of ______________________________, 2021.
AYE:
NAY:
ABSENT:
____________________________________
Mayor
ATTEST:
__________________________________________
City Clerk
08/12/21 KD

APPENDIX A
CITY OF WARRENVILLE
FISCAL YEAR 2022
SCHEDULE OF JOB CLASSIFICATIONS
AND AUTHORIZED PERSONNEL STRENGTH
Effective 10/18/2021
FLSA
STATUS

JOB CLASSIFICATION

AUTHORIZED
STRENGTH

Accounting Clerk I
Police Records Assistant

1
3

Administrative
Hourly
Hourly

Front Line Operations
Hourly
Accounting Clerk II - Accounts Payable
Hourly
Accounting Clerk II - Utility Billing

1
1

Hourly
Hourly
Hourly
Hourly
Hourly

Sewer Utility Worker (U)
Community Service Officer/Animal Control Officer
Community Service Technician
Community Service Officer
Administrative Assistant

2
1
1
1
3

Hourly

Street Division Worker (U)

5

Hourly

Water Utility Worker

(U)

4

Technical Professional III
Hourly
Executive Assistant/Deputy Clerk
Exempt
Administrative Services Coordinator
Exempt
Civil Engineer
Hourly
Exempt

Police Officer (U)
Planner I/GIS Technician

24
1

Technical Professional II
Hourly
Building Inspector
Exempt
Management Analyst

Hourly

1
1
1

1
1

Technical Professional I
Fleet Management Technician

1

Hourly
Hourly

1

Street Division Crew Leader
Facilities Maintenance Lead Supervisor

1
1

Hourly
Exempt

Utility Division Crew Leader2
Senior Accountant

1
1
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APPENDIX A
CITY OF WARRENVILLE
FISCAL YEAR 2022
SCHEDULE OF JOB CLASSIFICATIONS
AND AUTHORIZED PERSONNEL STRENGTH
Effective 10/18/2021
Supervisory III
Hourly
Exempt
Exempt

Sergeant (U)
Chief Code Official
Senior Civil Engineer

5
1
1

Utility Maintenance Superintendent
Capital Maintenance Superintendent

1
1

Supervisory II
Exempt
Exempt

Supervisory I
Exempt
Assistant Community Development Director

1

Command Staff
Exempt

Deputy Chief of Police

2

Executive III - All Departments
Exempt
Director of Finance
Exempt
Assistant City Administrator

1
1

Executive II - All Departments
Exempt
Chief of Police
Exempt
Director of Community and Economic Development
Exempt
Public Works Director

1
1
1

Exempt

Executive I - All Departments
City Administrator
Total Authorized Full Time
Increase/(Decrease) from Previous
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1
76
2

APPENDIX A
CITY OF WARRENVILLE
FISCAL YEAR 2022
SCHEDULE OF JOB CLASSIFICATIONS
AND AUTHORIZED PERSONNEL STRENGTH
Effective 10/18/2021
Hourly
Hourly
Hourly
Hourly
Hourly
Hourly
Hourly
Hourly
Hourly
Hourly

Part-Time - All Departments
Audio Visual Technician
Code Enforcement Officer
Crossing Guard
EMA Coordinator
EMA Assistant Coordinator
Engineering/Stormwater Intern
Inspector (Electrical and Plumbing)
Part-Time Police Officer
Temporary Senior Planner
Temporary Seasonal Laborer
Total Part Time
Net Increase/(Decrease) from Previous

Notes:
(U) = Union Position
(1) = Reflects addition of 1 full-time Streets Crew Leader position in Public Works
(2) = Reflects addition of 1 full-time Utilities Crew Leader position in Public Works
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2
1
8
1
1
1
4
1
1
2
22
0

CITY OF WARRENVILLE

MEMO
To:
From:
Subject:
Date:

Mayor, City Council, and City Administrator Coakley
Public Works Director Kuchler
CREATION OF TWO CREW LEADER POSITIONS
October 4, 2021

The purpose of this memorandum is to summarize i.) the staffing and organizational changes that
have already occurred in the Public Works Department, and ii.) staff’s recommendation to create
two crew leader positions.
Progress on 2020 Public Works Reorganization Plan
City Council approved the Public Works Reorganization Plan at its regular meeting on December
21, 2020; and directed staff to create decision packages for the superintendent and crew leader
positions for City Council consideration as part of the FY 2022 Budget. Those decision packages
were included in the approved FY 2022 Budget.
The first step of the plan was completed when the Deputy Public Works Director was promoted to
Public Works Director, effective January 19, 2021. The second step of the plan was completed
when the Street Division Lead Supervisor was promoted to Capital Maintenance Superintendent,
and the Utility Division Lead Supervisor was promoted to Utility Maintenance Superintendent,
effective June 7, 2021.
Next Step – Crew Leader Positions
Instead of Lead Supervisor positions, the plan proposes a Crew Leader position in each division,
who will direct, and participate in, the field work of their crews. The crew leaders will work with
the Superintendents on the performance evaluations of their crews. These positions are expected
to be filled by promotions of an existing Worker in each division. The Workers who are promoted
will eventually be replaced with new hires.
Staff will be proposing those additions in the FY 2023 Budget, depending on the financial
condition of the City. The Crew Leaders will provide direct supervision of the Workers and the
work being completed in the division daily. Since the Superintendents will retain the
administrative aspects of the previous Lead Supervisor positions, it is estimated that the Crew
Leaders will work in the field approximately 700 hours more than the previous Lead Supervisors
annually. The 700 hours reflects estimated paid time off (vacation and sick), and training for the
positions. This additional capacity in each division will be achieved when the two new Workers
are hired and trained in FY 2023.

Creation of Two Crew Leader Positions
October 4, 2021
Page 2 of 2
Attachment A includes the decision packages from the approved FY 2022 Budget. After surveying
the City’s comparable communities and evaluating the responsibilities of the two proposed
positions, the appropriate salary range for the positions is $69,753 to $95, 910. It is anticipated that
the salaries of the two crew leaders will be at least the mid-point of the salary range. Attachment
B is the proposed Authorized Strength Ordinance adding the two crew leader positions in the
Technical Professional I band.
Assuming City Council approves the creation of the crew leader positions, staff anticipates
recruiting for the positions during the month of November, with an approximate effective date for
promotions of December 1, 2021. This would result in increased salaries for the crew leaders for
the final five months of FY 2022. The increased costs for these promotions in FY 2022 are
estimated to be $4,887 from the General Fund and $4,887 from the Water and Sewer Fund. This
is based on research performed by staff, and there is sufficient money in the FY 2022 Budget for
both funds, to cover these costs.
Staff Recommendation
Staff is recommending that City Council pass an ordinance amending the Authorized Strength
Ordinance to add two crew leader positions
Staff will be recruiting internally for these positions.

Attachment A
&,7<2):$55(19,//(
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'(&,6,213$&.$*(
 7LWOHRI5HTXHVW

6WUHHW&UHZ/HDGHU

'LYLVLRQ 6WUHHW

'HSDUWPHQW Public Works
3UHSDUHGE\ 3KLOLS.XFKOHU'HSXW\3XEOLF:RUNV'LUHFWRU

5HTXHVW7\SH

5HTXHVW)UHTXHQF\

Personnel

On-Going
6DYLQJV3HULRG

  7RWDO(VWLPDWHG5HYHQXH6DYLQJV  

7RWDO5HTXHVW   
2QJRLQJ&RVWV  
2QJRLQJ&RVWV3HULRG

$QQXDO

,I&RVW,QFUHDVHRYHU3ULRU)<HQWHU  

JUSTIFICATION
Complete the following questions that are applicable to your request



'HVFULEHWKHRUJDQL]DWLRQDOQHHGEHQHILWRIWKLVUHTXHVW
:KHQWKH&DSLWDO0DLQWHQDQFH6XSHULQWHQGHQWSRVLWLRQLVFUHDWHGWKHUHZLOOEHDQHHGIRUDZRUNLQJVXSHUYLVRUWRGLUHFWDQGSDUWLFLSDWHLQ
WKHZRUNRIWKHFUHZ7KH6WUHHW&UHZ/HDGHUZRXOGILOOWKDWUROH$FUHZOHDGHUZRXOGZRUNLQWKHILHOGDQHVWLPDWHGKRXUVPRUHSHU
\HDUWKDQWKHH[LVWLQJ6WUHHW'LYLVLRQ/HDG6XSHUYLVRUZKRZRUNVLQWKHILHOGDSSUR[LPDWHO\KDOIRIWKHWLPH(YHQWXDOO\ZKHQDQHZODERUHU
LVKLUHGWRUHSODFHWKHODERUHUSURPRWHGWRFUHZOHDGHUDQGWKHGLYLVLRQUHWXUQVWRDIXOOVWDIIRIODERUHUVWKHGLYLVLRQZLOOJDLQDQHVWLPDWHG
KRXUVSHU\HDURIFDSDFLW\RYHUWKHFDSDFLW\LWFXUUHQWO\KDV7KDWLVGXHWRWKHFUHZOHDGHUZRUNLQJLQWKHILHOGPRVWRIWKHWLPHUDWKHU
WKDQMXVWKDOIWLPHOLNHWKHH[LVWLQJOHDGVXSHUYLVRU7KLVFKDQJHLQFRPELQDWLRQZLWKFUHDWLQJDVXSHULQWHQGHQWLQ)<DQGKLULQJD
ODERUHULQ)<ZLOOFUHDWHPRUHFDSDFLW\IRUZRUNLQWKHILHOGDVZHOODVPRUHHIILFLHQWDQGSURDFWLYHPDQDJHPHQWRIWKH6WUHHW)OHHW
DQG)DFLOLWLHV'LYLVLRQVLQWKHRIILFH



'HVFULEHWKHDQWLFLSDWHGRXWFRPHVVKRXOGWKLVUHTXHVWEHIXQGHG
,QVWHDGRID6WUHHW'LYLVLRQ/HDG6XSHUYLVRUWKHUHZLOOEHD6WUHHW&UHZ/HDGHUGLUHFWLQJDQGSDUWLFLSDWLQJLQWKHILHOGZRUNZLWK6WUHHW
'LYLVLRQFUHZ3URPRWLQJRQHRIWKHH[LVWLQJODERUHUVWR6WUHHW&UHZ/HDGHULQWKHVHFRQGKDOIRI)<FRXSOHGZLWKWKHHYHQWXDOKLULQJ
RIDODERUHUWRUHSODFHWKHSURPRWHG&UHZ/HDGHUZLOODOORZWKH&DSLWDO0DLQWHQDQFH6XSHULQWHQGHQWWRSURDFWLYHO\PDQDJH6WUHHW)OHHW
DQG)DFLOLWLHVSURMHFWFRQWUDFWRUVDQGFRQVXOWDQWVNHHSXSWRGDWHRQQHZDQGHYROYLQJWHFKQRORJLHVDQGSODQIRUIXWXUHLQIUDVWUXFWXUH
PDLQWHQDQFHDQGUHSODFHPHQWSURMHFWV:LWKWKH6XSHULQWHQGHQWIUHHWRSHUIRUPDOORIWKRVHGXWLHVWKDWZLOOOLJKWHQWKHORDGRIWKH3XEOLF
:RUNV'LUHFWRU 3:' DQG6HQLRU&LYLO(QJLQHHU 6&( DVZHOO3URPRWLQJDODERUHUWR6WUHHW&UHZ/HDGHUZLOOFUHDWHDQRSSRUWXQLW\IRU
VXFFHVVLRQSODQQLQJIRUWKHHYHQWXDOUHWLUHPHQWRIWKH&DSLWDO0DLQWHQDQFH6XSHULQWHQGHQWDQWLFLSDWHGLQWKHQH[W\HDUV7KLVZLOODOORZ
IRUDUHSODFHPHQWWREHWUDLQHGDQGSUHSDUHGWRDVVXPHWKRVHGXWLHVFUHDWLQJDVPRRWKWUDQVLWLRQDQGDFRQWLQXLW\RIOHDGHUVKLS



'HVFULEHWKHLPSDFWRIQRWIXQGLQJWKLVUHTXHVW
7KHGHSDUWPHQWZRXOGFRQWLQXHWRIXQFWLRQDVLWGRHVWRGD\ODUJHO\UHDFWLYHDQGSXWWLQJRXWILUHV3URMHFWVZLOOQRWEHPDQDJHGDVZHOODV
WKH\VKRXOGEHDVWKH3:'DQG6&(DUHUHOLHGRQWRPDQDJHPRVWRIWKHVHSURMHFWVDPRQJWKHLURWKHUGXWLHV7KH/HDG6XSHUYLVRUVDUH
DOOOLNHO\WRUHWLUHLQWKHQH[W\HDUV:LWKRXWWDNLQJWKLVVHFRQGVWHSRIFUHDWLQJD6WUHHW&UHZ/HDGHUWKHDELOLW\IRUWKHGHSDUWPHQWWR
DSSURSULDWHO\SODQDQGSUHSDUHIRUVXFFHVVLRQZLOOEHJUHDWO\UHGXFHG$VNLQJRQHRIWKHH[LVWLQJ/DERUHUVWRVWHSXSWRDUHWLULQJ/HDG
6XSHUYLVRUSRVLWLRQLVDELJMXPSZLWKDELJOHDUQLQJFXUYHWKDWZLOOFDXVHDORQJWUDQVLWLRQDQGPDNHWKH6WUHHW'LYLVLRQOHVVHIIHFWLYH
GXULQJWKDWWLPH7KHGHSDUWPHQWZLOOIXQFWLRQOHVVHIILFLHQWO\WKDQLWVKRXOG



'HVFULEHWKHRQJRLQJFRVWVDVVRFLDWHGZLWKWKLVUHTXHVW
7KHUHZLOOEHRQJRLQJVDODU\DQGKHDOWKEHQHILWFRVWVWUDYHOPHHWLQJVDQGWUDLQLQJH[SHQVHDVVRFLDWHGZLWKWKLVSRVLWLRQ VDWWHQGDQFHDW
WHFKQLFDODQGSURIHVVLRQDOGHYHORSPHQWRSSRUWXQLWLHVLQYROYHPHQWLQSURIHVVLRQDORUJDQL]DWLRQVDQGVXSSOLHVGXHVVXEVFULSWLRQVDQG
VRIWZDUHH[SHQVHVDVVRFLDWHGZLWKWKLVSRVLWLRQ



,GHQWLI\WKHUHODWLRQWRVSHFLILFDGRSWHGSODQVDQGRU&LW\&RXQFLOSULRULWLHV
&UHDWLQJWKLVSRVLWLRQZLOODOORZIRU6WUHHW'LYLVLRQVWDIIDQGWKHLQIUDVWUXFWXUHIRUZKLFKLWLVUHVSRQVLEOHWREHPDQDJHGLQDSURDFWLYH
PDQQHUZKLFKUHODWHVWRWKH3XEOLF:RUNV6HUYLFH/HYHOVDQG6WDIILQJ6WXG\7KDWVWXG\UHFRJQL]HGWKDW3XEOLF:RUNVRSHUDWHVLQD
UHDFWLYHPDQQHU7KLVFKDQJHIURPPDQDJLQJLQIUDVWUXFWXUHLQDUHDFWLYHPDQQHUWRSURDFWLYHO\PDQDJLQJDQGSODQQLQJIRULQIUDVWUXFWXUH
UHODWHVWR6WUDWHJLF3ODQ*RDO&LW\,QIUDVWUXFWXUH$GGLWLRQDOO\WKH$QDO\VLVRI&LW\6HUYLFHVDQG,PSDFWVRQ6WDIILQJ1HHGV
UHFRJQL]HVWKHQRQVWDQGDUGVWUXFWXUHRI3XEOLF:RUNVDQGWKHQHHGIRUDGGLWLRQDOVWDIILQJ

309



,GHQWLI\WKHDQDO\VLVGRQHWRGHWHUPLQHWKHQHHGDQGFRVWHIIHFWLYHQHVVRIWKHUHTXHVW
&UHDWLQJWKLVSRVLWLRQZLOODOORZWKHGHSDUWPHQWWREHPDQDJHGLQDPRUHSURDFWLYHZD\DOORZLQJVWDIIWRUHVHDUFKDQGILQGRXWVLGHIXQGLQJ
RSSRUWXQLWLHVWRVDYHPRQH\RQ&DSLWDO0DLQWHQDQFHDQG5HSODFHPHQW3ODQSURMHFWVRUWRDVVLVWWKH&LW\ZLWKDGYDQFLQJQHZSURMHFWVDQG
WHFKQRORJ\ZKLFKFRXOGUHVXOWLQDGGLWLRQDOVDYLQJV7KHFXUUHQWVWUXFWXUHDQGZRUNORDGKDPSHUVWDII VDELOLW\WRVHHNDQGWDNHDGYDQWDJHRI
WKHVHRSSRUWXQLWLHV,WLVDQWLFLSDWHGWKDWZKLFKHYHU/DERUHULVXOWLPDWHO\SURPRWHGWR6WUHHW&UHZ/HDGHUZLOOUHFHLYHDUDLVH,WLV
LPSRUWDQWWRQRWHWKDWWKH&LW\DQGWKHXQLRQZLOOQHHGWRGHWHUPLQHZKHWKHUWKLVSRVLWLRQZLOOEHDXQLRQSRVLWLRQRUQRW



'RHVWKHUHTXHVWLQYROYHQHZWHFKQRORJ\RUDXWRPDWLRQ"
,I\HVH[SODLQKRZ

No



,VWKHSURJUDPSURMHFWIXOO\RUSDUWLDOO\IXQGHGE\DJUDQW"
,I\HVSURYLGHWKHIROORZLQJLQIRUPDWLRQ

No

*UDQW)XQGLQJ6RXUFH
:KHQZLOO)XQGVEH$YDLODEOH"
7\SHRIIXQG V RULQNLQG

VHUYLFHVXVHGIRUPDWFK


,IUHTXHVWUHVXOWVLQUHYHQXHRURQJRLQJVDYLQJV
'HVFULEHUHYHQXHVRXUFH
'HVFULEHVDYLQJVDQGDFFRXQW
BUDGET IMPACT

D
E
F

)81'1$0(
*HQHUDO
*HQHUDO
*HQHUDO
*HQHUDO

7RWDO&RVWRU 7RWDO6DYLQJV
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*UDQW0DWFK$PRXQW
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'(37

68%
'(37

$&&7






















/,1(,7(07,7/(

6DODU\
),&$
0HGLFDUH
,05)

 




$PRXQW

3&7

















2Q*RLQJ
$PRXQW









&,7<$'0,1,675$725 6127(6
5HFRPPHQGHGDVSDUWRIWKHSKDVHG3XEOLF:RUNVUHRUJDQL]DWLRQDQGUHFRPPHQGHGE\WKH0DWUL[6HUYLFHVDQG6WDIILQJ6WXG\,WLVQHFHVVDU\WREHJLQ
WKHSURFHVVZLWKWKHSURPRWLRQRIWKHVXSHUYLVRU\SHUVRQQHOLQDGYDQFHRIDGGLQJSHUVRQQHOLQIXWXUHILVFDO\HDUV
&LW\$GPLQLVWUDWRU8VH

5HFRPPHQGHG
1RW5HFRPPHQGHG
2WKHU
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'(&,6,213$&.$*(
 7LWOHRI5HTXHVW

8WLOLW\&UHZ/HDGHU

'LYLVLRQ 8WLOLW\

'HSDUWPHQW Public Works
3UHSDUHGE\ 3KLOLS.XFKOHU'HSXW\3XEOLF:RUNV'LUHFWRU

5HTXHVW7\SH

5HTXHVW)UHTXHQF\

Personnel

On-Going
6DYLQJV3HULRG

  7RWDO(VWLPDWHG5HYHQXH6DYLQJV  

7RWDO5HTXHVW   
2QJRLQJ&RVWV  
2QJRLQJ&RVWV3HULRG

$QQXDO

,I&RVW,QFUHDVHRYHU3ULRU)<HQWHU  

JUSTIFICATION
Complete the following questions that are applicable to your request



'HVFULEHWKHRUJDQL]DWLRQDOQHHGEHQHILWRIWKLVUHTXHVW
:KHQWKH8WLOLW\0DLQWHQDQFH6XSHULQWHQGHQWSRVLWLRQLVFUHDWHGWKHUHZLOOEHDQHHGIRUDZRUNLQJVXSHUYLVRUWRGLUHFWDQGSDUWLFLSDWHLQ
WKHZRUNRIWKHFUHZ7KH8WLOLW\&UHZ/HDGHUZRXOGILOOWKDWUROH$FUHZOHDGHUZRXOGZRUNLQWKHILHOGDQHVWLPDWHGKRXUVPRUHSHU
\HDUWKDQWKHH[LVWLQJ8WLOLW\'LYLVLRQ/HDG6XSHUYLVRUZKRZRUNVLQWKHILHOGDSSUR[LPDWHO\KDOIRIWKHWLPH(YHQWXDOO\ZKHQDQHZODERUHU
LVKLUHGWRUHSODFHWKHODERUHUSURPRWHGWRFUHZOHDGHUDQGWKHGLYLVLRQUHWXUQVWRDIXOOVWDIIRIODERUHUVWKHGLYLVLRQZLOOJDLQDQHVWLPDWHG
KRXUVSHU\HDURIFDSDFLW\RYHUWKHFDSDFLW\LWFXUUHQWO\KDV7KDWLVGXHWRWKHFUHZOHDGHUZRUNLQJLQWKHILHOGPRVWRIWKHWLPHUDWKHU
WKDQMXVWKDOIWLPHOLNHWKHH[LVWLQJOHDGVXSHUYLVRU7KLVFKDQJHLQFRPELQDWLRQZLWKFUHDWLQJDVXSHULQWHQGHQWLQ)<DQGKLULQJD
ODERUHULQ)<ZLOOFUHDWHPRUHFDSDFLW\IRUZRUNLQWKHILHOGDVZHOODVPRUHHIILFLHQWDQGSURDFWLYHPDQDJHPHQWRIWKH8WLOLW\'LYLVLRQ
LQWKHRIILFH



'HVFULEHWKHDQWLFLSDWHGRXWFRPHVVKRXOGWKLVUHTXHVWEHIXQGHG
,QVWHDGRID8WLOLW\'LYLVLRQ/HDG6XSHUYLVRUWKHUHZLOOEHD8WLOLW\&UHZ/HDGHUGLUHFWLQJDQGSDUWLFLSDWLQJLQWKHILHOGZRUNZLWK8WLOLW\
'LYLVLRQFUHZV3URPRWLQJRQHRIWKHH[LVWLQJODERUHUVWR8WLOLW\&UHZ/HDGHULQWKHVHFRQGKDOIRI)<FRXSOHGZLWKWKHHYHQWXDOKLULQJ
RIDODERUHUWRUHSODFHWKHSURPRWHG&UHZ/HDGHUZLOODOORZWKH8WLOLW\0DLQWHQDQFH6XSHULQWHQGHQWWRSURDFWLYHO\PDQDJHWKH8WLOLW\
'LYLVLRQSURMHFWFRQWUDFWRUVDQGFRQVXOWDQWVNHHSXSWRGDWHRQQHZDQGHYROYLQJWHFKQRORJLHVDQGSODQIRUIXWXUHLQIUDVWUXFWXUH
PDLQWHQDQFHDQGUHSODFHPHQWSURMHFWV:LWKWKH6XSHULQWHQGHQWIUHHWRSHUIRUPDOORIWKRVHGXWLHVWKDWZLOOOLJKWHQWKHORDGRIWKH3XEOLF
:RUNV'LUHFWRU 3:' DQG6HQLRU&LYLO(QJLQHHU 6&( DVZHOO3URPRWLQJDODERUHUWR8WLOLW\&UHZ/HDGHUZLOOFUHDWHDQRSSRUWXQLW\IRU
VXFFHVVLRQSODQQLQJIRUWKHHYHQWXDOUHWLUHPHQWRIWKH8WLOLW\0DLQWHQDQFH6XSHULQWHQGHQWDQWLFLSDWHGLQWKHQH[W\HDUV7KLVZLOODOORZ
IRUDUHSODFHPHQWWREHWUDLQHGDQGSUHSDUHGWRDVVXPHWKRVHGXWLHVFUHDWLQJDVPRRWKWUDQVLWLRQDQGDFRQWLQXLW\RIOHDGHUVKLS



'HVFULEHWKHLPSDFWRIQRWIXQGLQJWKLVUHTXHVW
7KHGHSDUWPHQWZRXOGFRQWLQXHWRIXQFWLRQDVLWGRHVWRGD\ODUJHO\UHDFWLYHDQGSXWWLQJRXWILUHV3URMHFWVZLOOQRWEHPDQDJHGDVZHOODV
WKH\VKRXOGEHDVWKH3:'DQG6&(DUHUHOLHGRQWRPDQDJHPRVWRIWKHVHSURMHFWVDPRQJWKHLURWKHUGXWLHV7KH/HDG6XSHUYLVRUVDUH
DOOOLNHO\WRUHWLUHLQWKHQH[W\HDUV:LWKRXWWDNLQJWKLVVHFRQGVWHSRIFUHDWLQJD8WLOLW\&UHZ/HDGHUWKHDELOLW\IRUWKHGHSDUWPHQWWR
DSSURSULDWHO\SODQDQGSUHSDUHIRUVXFFHVVLRQZLOOEHJUHDWO\UHGXFHG$VNLQJRQHRIWKHH[LVWLQJ/DERUHUVWRVWHSXSWRDUHWLULQJ/HDG
6XSHUYLVRUSRVLWLRQLVDELJMXPSZLWKDELJOHDUQLQJFXUYHWKDWZLOOFDXVHDORQJWUDQVLWLRQDQGPDNHWKH8WLOLW\'LYLVLRQOHVVHIIHFWLYHGXULQJ
WKDWWLPH7KHGHSDUWPHQWZLOOIXQFWLRQOHVVHIILFLHQWO\WKDQLWVKRXOG



'HVFULEHWKHRQJRLQJFRVWVDVVRFLDWHGZLWKWKLVUHTXHVW
7KHUHZLOOEHRQJRLQJVDODU\DQGKHDOWKEHQHILWFRVWVWUDYHOPHHWLQJVDQGWUDLQLQJH[SHQVHDVVRFLDWHGZLWKWKLVSRVLWLRQ VDWWHQGDQFHDW
WHFKQLFDODQGSURIHVVLRQDOGHYHORSPHQWRSSRUWXQLWLHVLQYROYHPHQWLQSURIHVVLRQDORUJDQL]DWLRQVDQGVXSSOLHVGXHVVXEVFULSWLRQVDQG
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VI. D.
RESOLUTION NO. R2021-57
A RESOLUTION APPROVING AN AGREEMENT WITH
SPEER FINANCIAL, INC. FOR
MUNICIPAL ADVISORY AND BOND SALE CONSULTING SERVICES
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, the City desires to retain a consultant to provide municipal financial advisory
and bond sale consulting services to the City (collectively, “Services”) as such Services are
needed from time to time; and
WHEREAS, in accordance with Section 1-8-4.B.6(a)(1) of the Warrenville City Code, City
staff has determined that the procurement of the Services is not adapted to award by competitive
bidding because the Services require a high degree of professional skill and judgement; and
WHEREAS, Speer Financial, Inc. (“Consultant”) submitted a proposal to provide the
Services to the City; and
WHEREAS, City staff has determined that the proposal from Consultant is best suited to
meet the needs of the City; and
WHEREAS, the City staff recommends that the City enter into a three-year agreement
(“Agreement”) with Consultant for the performance of the Services at the prices set forth in the
Agreement attached to and, by this reference, made a part of this Resolution as Exhibit A; and
WHEREAS, the Mayor and the City Council have determined that it is in the best interest
of the City and the public to approve the Agreement with Consultant;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Approval of Agreement.
The Agreement with Consultant for the
performance of the Services is hereby approved substantially in the form attached to this
Resolution as Exhibit A, and in a final form to be approved by the City Administrator and the City
Attorney.
SECTION 3: Execution. The City Council hereby authorizes and directs the City
Administrator and the City Clerk to execute and seal, on behalf of the City, the final Agreement
only after receipt by the City Clerk of at least two executed copies of the Agreement from
Consultant; provided, however, that if the City Clerk does not receive such executed copies of the
Agreement from the Consultant within 60 days after the date of adoption of this Resolution, then
the authority to execute and seal the Agreement shall, at the option of the City Council, be null
and void.
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SECTION 4: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.
PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of ______, 2021.

_____________________________________
MAYOR
ATTEST:

___________________________
CITY CLERK
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EXHIBIT A
AGREEMENT
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CITY OF WARRENVILLE
PROFESSIONAL SERVICES AGREEMENT WITH SPEER FINANCIAL, INC.
FOR MUNICIPAL ADVISORY/BOND SALE CONSULTING SERVICES
THIS AGREEMENT is dated as of the __ day of ______, 2021 (“Agreement”) and is by
and between the CITY OF WARRENVILLE, an Illinois municipal corporation (“City”) and the
Consultant identified in Subsection 1A below.
IN CONSIDERATION OF the recitals and the mutual covenants and agreements set
forth in the Agreement, and pursuant to the City’s home rule powers, the parties agree as
follows:
SECTION 1. CONSULTANT.
A.
Engagement of Consultant. The City desires to engage the Consultant
identified below to provide all necessary professional consulting services and to perform the
work in connection with the project identified below:
Speer Financial, Inc. (“Consultant”)
230 W Monroe Street, Suite 2630
Chicago, Illinois, 60606
Telephone: (312) 346-8833
Email: amiceli@speerfinancial.com
B. Project Description. Consultant will provide City with financial advisory services
including but not limited to, providing advice on all aspects of any proposed capital financing or
refinancing any existing debt, developing innovative solutions to the City’s project funding
requirements in order to achieve the most advantageous financing terms and providing
recommendations on the timing, sizing, maturity schedules, call provisions and other details of
bond issues.
C.

Representations of Consultant.

1.
The Consultant has submitted to the City a proposal (“Proposal”)
describing the services to be provided by the Consultant, a copy of which is attached as
Exhibit A to this Agreement (“Services”). The Consultant represents that it is
financially solvent, has the necessary financial resources, and is sufficiently experienced
and competent to perform and complete the professional consulting services set forth in
Proposal in a manner consistent with the standards of professional practice by
recognized consulting firms providing services of a similar nature.
2.
The Consultant represents that it is a registered municipal advisor in good
standing with both the SEC (#867-00043) and the MSRB (#K0162).
D.

City Acknowledgements and Representations.

1.
The City acknowledges that it has received the disclosures set forth in
Exhibit B to this Agreement. The City further acknowledges that it has been given the
opportunity to raise questions and discuss such disclosures with Consultant and
independent counsel and that it fully appreciates the nature of such disclosures and any
and all conflicts noted therein. From time to time, Consultant may provide additional

{00122398.2}

-1-

disclosures to the City. In this regard, the City hereby authorizes its Finance Director to
acknowledge any such additional disclosures on behalf of the City.

2.
MSRB Rules, in particular Rule G-42, require that Consultant make a
reasonable inquiry as to the facts that are relevant to the City’s determination whether to
proceed with a course of action or that form the basis for any advice provided by
Consultant to the City. MSRB Rule G-42 also requires that Consultant undertake a
reasonable investigation to determine that it is not basing any recommendation on
materially inaccurate and incomplete information. Consultant is also required to use
reasonable diligence to know the essential facts about the Client and the authority of
each person acting on the City’s behalf.
As such, the City represents and warrants that it will cooperate, and cause its
agents to cooperate, with Consultant in carrying out these regulatory duties, including
providing to Consultant accurate and complete information and reasonable access to
relevant documents, other information and personnel needed to fulfill such duties and to
not intentionally omit any material information relevant to Consultant’s provision of
services. In addition, to the extent the City seeks to have Consultant provide advice with
regard to any recommendation made by a third party, the City shall provide Consultant
written direction to do so as well as any information it has received from such third party
relating to its recommendation.
E.
Agreement Amount. The Consultant shall bill the City the amounts set forth in
the Fee Schedule attached to and, by this reference, made a part of this Agreement as Exhibit
C (“Fee Schedule”) unless amended pursuant to Subsection 8A of this Agreement.
SECTION 2. SCOPE OF SERVICES.
A.
Retention of the Consultant. The City retains the Consultant to perform, and
the Consultant agrees to perform, the Services.
B.
Services. The Consultant shall provide the Services pursuant to the terms and
conditions of this Agreement and an Engagement Letter as set forth in Paragraph E below.
C.
Term. The Consultant shall commence the Services immediately upon receipt of
written notice from the City that this Agreement has been fully executed by the Parties (the
“Commencement Date”). The term of this Agreement shall be for three years commencing on
the Commencement Date. This Agreement shall automatically renew for three additional oneyear terms unless one party otherwise terminates this Agreement in accordance with this
Agreement.
D.
Reporting. The Consultant shall regularly report to the City Administrator, or his
designee, regarding the progress of the Services during the term of this Agreement.
E.

The Municipal Advisor Engagement.

1.
Consultant may provide any or all of the Services set forth on the
Proposal, or as otherwise may be requested by the City from time to time. Upon the
receipt of a Project Request for Services, Consultant and the City shall determine a
mutually agreed upon scope of Consultant’s engagement to provide such Services
(“Municipal Advisor Engagement”). Any agreement related to the Municipal Advisor
Engagement shall be memorialized by way of an engagement letter issued by Speer to
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Client (“Engagement Letter”). Any such Engagement Letter shall contain a description
of the subject matter of the financing to be completed (the “Project”) as well as the list
of Services to be provided by Consultant in connection with such Project to the extent
that the Services to be provided by Speer in connection with the Project shall differ from
those contained within the Proposal. The City agrees and acknowledges that in no event
shall this Agreement be construed as having authorized Consultant to commence a
Municipal Advisor Engagement absent the parties’ acknowledgement of a corresponding
Engagement Letter. All Municipal Advisor Engagements and Engagement Letters shall
be subject to the terms of this Agreement unless otherwise agreed to by the Parties.
2.
Once effective, a Municipal Advisor Engagement shall remain in effect
until the earlier of (i) the Project is completed and Consultant has received compensation
for its services, or (ii) the Municipal Advisor Engagement is terminated in accordance
with this Agreement. In the event that any Municipal Advisor Engagement is terminated
prior to the completion of the Project, Consultant reserves the right to assess fees for
any work performed pursuant to any then outstanding Engagement Letter based upon
the actual hours spent on the Project by Consultant.
SECTION 3. COMPENSATION AND METHOD OF PAYMENT.
A.
Agreement Amount. The total amount billed for the Proposal during the term of
this Agreement shall not exceed the amount identified as the Agreement Amount in Subsection
1D of this Agreement, without the prior express written authorization of the City.
B.
Invoices and Payment. The Consultant shall be paid as provided in the Fee
Schedule. The Consultant shall submit invoices to the City in an approved format for those
portions of the Services performed and completed by the Consultant. The City shall pay to the
Consultant the amount billed within 30 days after its receipt and approval of such an invoice.
The City is be responsible for all out-of-pocket expenses incurred by Consultant relative to any
Municipal Advisor Engagement, including, but not limited to, internet bidding fees, good faith
deposit bank fees, delivery charges (postage, express mail, fax services), publication/printing
fees (printing of official statements, notices of sale, bid forms, report duplication, and securities)
CUSIP fees, registration/paying agent fees, and other transaction costs. Out-of-pocket
expenses may include payments to Consultant for verification, internet sale administration, and
SLG-application services. Consultant shall not be liable for professional fees or other securities
related costs, including, but not limited to, professional services (attorney, bond counsel,
architect, verification agent, engineer and auditor services), and credit enhancements (e.g.,
rating, insurance and letters of credit).
C.
Claim In Addition To Agreement Amount. If the Consultant wishes to make a
claim for additional compensation as a result of action taken by the City, the Consultant shall
provide written notice to the City of such claim within 7 days after occurrence of such action as
provided by Subsection 8.D of this Agreement, and no claim for additional compensation shall
be valid unless made in accordance with this Subsection. Any changes in the Agreement
Amount shall be valid only upon written amendment pursuant to Subsection 8A of this
Agreement. Regardless of the decision of the City relative to a claim submitted by the
Consultant, the Consultant shall proceed with all of the Services required to complete the
Services under this Agreement as determined by the City without interruption.
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D.
Taxes, Benefits and Royalties. The Agreement Amount includes all applicable
federal, state, and local taxes of every kind and nature applicable to the Services as well as all
taxes, contributions, and premiums for unemployment insurance, old age or retirement benefits,
pensions, annuities, or similar benefits and all costs, royalties and fees arising from the use on,
or the incorporation into, the Services, of patented or copyrighted equipment, materials,
supplies, tools, appliances, devices, processes, or inventions. All claim or right to claim
additional compensation by reason of the payment of any such tax, contribution, premium,
costs, royalties, or fees is hereby waived and released by Consultant.
E.
Final Acceptance. The Services, or, if the Services are to be performed in
separate phases, each phase of the Services, shall be considered complete on the date of final
written acceptance by the City of the Services or each phase of the Services, as the case may
be, which acceptance shall not be unreasonably withheld or delayed.
SECTION 4. PERSONNEL; SUBCONTRACTORS.
A.
Key Project Personnel. The Key Project Personnel identified in the Proposal
shall be primarily responsible for carrying out the Services on behalf of the Consultant. The Key
Project Personnel shall not be changed without the City’s prior written approval.
B.
Availability of Personnel. The Consultant shall provide all personnel necessary
to complete the Services including, without limitation, any Key Project Personnel identified in
this Agreement. The Consultant shall notify the City as soon as practicable prior to terminating
the employment of, reassigning, or receiving notice of the resignation of, any Key Project
Personnel. The Consultant shall have no claim for damages and shall not bill the City for
additional time and materials charges as the result of any portion of the Services which must be
duplicated or redone due to such termination or for any delay or extension of the Time of
Performance as a result of any such termination, reassigning, or resignation.
C.
Approval and Use of Subcontractors. The Consultant shall perform the
Services with its own personnel and under the management, supervision, and control of its own
organization unless otherwise approved by the City in writing. All subcontractors and
subcontracts used by the Consultant shall be acceptable to, and approved in advance by, the
City. The City’s approval of any subcontractor or subcontract shall not relieve the Consultant of
full responsibility and liability for the provision, performance, and completion of the Services as
required by the Agreement. All Services performed under any subcontract shall be subject to all
of the provisions of this Agreement in the same manner as if performed by employees of the
Consultant. For purposes of this Agreement, the term “Consultant” shall be deemed also to
refer to all subcontractors of the Consultant, and every subcontract shall include a provision
binding the subcontractor to all provisions of this Agreement.
D.
Removal of Personnel and Subcontractors. If any personnel or subcontractor
fails to perform the Services in a manner satisfactory to the City, the Consultant shall
immediately upon notice from the City remove and replace such personnel or subcontractor.
The Consultant shall have no claim for damages, for compensation in excess of the amount
contained in this Agreement or for a delay or extension of the Time of Performance as a result
of any such removal or replacement.
SECTION 5. CONFIDENTIAL INFORMATION.
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A.
Confidential Information. The term “Confidential Information” shall mean
information in the possession or under the control of the City relating to the technical, business
or corporate affairs of the City; City property; user information, including, without limitation, any
information pertaining to usage of the City's computer system, including and without limitation,
any information obtained from server logs or other records of electronic or machine readable
form; and the existence of, and terms and conditions of, this Agreement. City Confidential
Information shall not include information that can be demonstrated: (i) to have been rightfully in
the possession of the Consultant from a source other than the City prior to the time of disclosure
of said information to the Consultant under this Agreement (“Time of Disclosure”); (ii) to have
been in the public domain prior to the Time of Disclosure; (iii) to have become part of the public
domain after the Time of Disclosure by a publication or by any other means except an
unauthorized act or omission or breach of this Agreement on the part of the Consultant or the
City; or (iv) to have been supplied to the Consultant after the Time of Disclosure without
restriction by a third party who is under no obligation to the City to maintain such information in
confidence.
B.
No Disclosure of Confidential Information by the Consultant.
The
Consultant acknowledges that it shall, in performing the Services for the City under this
Agreement, have access to or be directly or indirectly exposed to Confidential Information. The
Consultant shall hold confidential all Confidential Information and shall not disclose or use such
Confidential Information without express prior written consent of the City. The Consultant shall
use reasonable measures at least as strict as those the Consultant uses to protect its own
confidential information. Such measures shall include, without limitation, requiring employees
and subcontractors of the Consultant to execute a non-disclosure agreement before obtaining
access to Confidential Information.
SECTION 6. WARRANTY; INDEMNIFICATION; INSURANCE.
A.
Warranty of Services. The Consultant warrants that the Services shall be
performed in accordance with the highest standards of professional practice, care, and diligence
practiced by recognized consulting firms in performing services of a similar nature in existence
at the Time of Performance. The warranty expressed shall be in addition to any other
warranties expressed in this Agreement, or expressed or implied by law, which are hereby
reserved unto the City.
B.
Indemnification. The Consultant shall, without regard to the availability or
unavailability of any insurance, either of the City or the Consultant, indemnify, save harmless,
and defend the City, and its officials, employees, agents, and attorneys against any and all
lawsuits, claims, demands, damages, liabilities, losses, and expenses, including attorneys’ fees
and administrative expenses, that arise, or may be alleged to have arisen, out of or in
connection with, the Consultant’s performance of, or failure to perform, the Services or any part
thereof, whether or not due or claimed to be due in whole or in part to the active, passive, or
concurrent negligence or fault of the Consultant, except to the extent caused by the sole
negligence of the City.
C.
Insurance.
Contemporaneous with the Consultant’s execution of this
Agreement, the Consultant shall provide certificates and policies of insurance, all with
coverages and limits acceptable to the City, and evidencing at least the minimum insurance
coverages and limits as set forth in Exhibit D to this Agreement. For good cause shown, the
City Administrator may extend the time for submission of the required policies of insurance upon
such terms, and with such assurances of complete and prompt performance, as the City
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Manager may impose in the exercise of his sole discretion. Such certificates and policies shall
be in a form acceptable to the City and from companies with a general rating of A minus, and a
financial size category of Class X or better, in Best's Insurance Guide. Such insurance policies
shall provide that no change, modification in, or cancellation of, any insurance shall become
effective until the expiration of 30 days after written notice thereof shall have been given by the
insurance company to the City. The Consultant shall, at all times during the term of this
Agreement, maintain and keep in force, at the Consultant’s expense, the insurance coverages
provided above, including, without limitation, at all times while correcting any failure to meet the
warranty requirements of Subsection 6.A, Warranty of Services, of this Agreement.
D.
No Personal Liability. No elected or appointed official, or employee of the City
shall be personally liable, in law or in contract, to the Consultant as the result of the execution of
this Agreement.
SECTION 7. CONSULTANT AGREEMENT GENERAL PROVISIONS.
A.
Relationship of the Parties. The Consultant shall act as an independent
contractor in providing and performing the Services. Nothing in, nor done pursuant to, this
Agreement shall be construed (i) to create the relationship of principal and agent, employer and
employee, partners, or joint venturers between the City and Consultant; or (ii) to create any
relationship between the City and any subcontractor of the Consultant.
B.
Conflict of Interest. The Consultant represents and certifies that, to the best of
its knowledge, (1) no City employee or agent is interested in the business of the Consultant or
this Agreement; (2) as of the date of this Agreement neither the Consultant nor any person
employed or associated with the Consultant has any interest that would conflict in any manner
or degree with the performance of the obligations under this Agreement; and (3) neither the
Consultant nor any person employed by or associated with the Consultant shall at any time
during the term of this Agreement obtain or acquire any interest that would conflict in any
manner or degree with the performance of the obligations under this Agreement.
C.
No Collusion. The Consultant represents and certifies that the Consultant is not
barred from contracting with a unit of state or local government as a result of (i) a delinquency in
the payment of any tax administered by the Illinois Department of Revenue unless the
Consultant is contesting, in accordance with the procedures established by the appropriate
revenue act, its liability for the tax or the amount of the tax, as set forth in Section 11-42.1-1 et
seq. of the Illinois Municipal Code, 65 ILCS 5/11-42.1-1 et seq.; or (ii) a violation of either
Section 33E-3 or Section 33E-4 of Article 33E of the Criminal Code of 1961, 720 ILCS 5/33E-1
et seq. The Consultant represents that the only persons, firms, or corporations interested in this
Agreement as principals are those disclosed to the City prior to the execution of this Agreement,
and that this Agreement is made without collusion with any other person, firm, or corporation. If
at any time it shall be found that the Consultant has, in procuring this Agreement, colluded with
any other person, firm, or corporation, then the Consultant shall be liable to the City for all loss
or damage that the City may suffer, and this Agreement shall, at the City’s option, be null and
void.
D.
Sexual Harassment Policy. The Consultant certifies that it has a written sexual
harassment policy in full compliance with Section 2-105(A)(4) of the Illinois Human Rights Act,
775 ILCS 5/2-105(A)(4).
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E.
Termination.
Notwithstanding any other provision hereof, the City may
terminate this Agreement at any time upon 15 days prior written notice to the Consultant. In the
event that this Agreement is so terminated, the Consultant shall be paid for Services actually
performed and reimbursable expenses actually incurred, if any, prior to termination, not
exceeding the value of the Services completed as determined as provided in Exhibit B.
F.

[Intentionally left blank]

G.
Compliance with Laws and Grants. Consultant shall give all notices, pay all
fees, and take all other action that may be necessary to ensure that the Services are provided,
performed, and completed in accordance with all required governmental permits, licenses, or
other approvals and authorizations that may be required in connection with providing,
performing, and completing the Services, and with all applicable statutes, ordinances, rules, and
regulations, including without limitation the Fair Labor Standards Act; any statutes regarding
qualification to do business; any statutes prohibiting discrimination because of, or requiring
affirmative action based on, race, creed, color, national origin, age, sex, or other prohibited
classification, including, without limitation, the Americans with Disabilities Act of 1990, 42 U.S.C.
§§ 12101 et seq., and the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. Consultant shall
also comply with all conditions of any federal, state, or local grant received by Owner or
Consultant with respect to this Contract or the Services.
Consultant shall be solely liable for any fines or civil penalties that are imposed by any
governmental or quasi-governmental agency or body that may arise, or be alleged to have
arisen, out of or in connection with Consultant’s, or its subcontractors’, performance of, or failure
to perform, the Services or any part thereof.
Every provision of law required by law to be inserted into this Contract shall be deemed
to be inserted herein.
H.
Default. If it should appear at any time that the Consultant has failed or refused
to prosecute, or has delayed in the prosecution of, the Services with diligence at a rate that
assures completion of the Services in full compliance with the requirements of this Agreement,
or has otherwise failed, refused, or delayed to perform or satisfy the Services or any other
requirement of this Agreement (“Event of Default”), and fails to cure any such Event of Default
within ten business days after the Consultant’s receipt of written notice of such Event of Default
from the City, then the City shall have the right, without prejudice to any other remedies
provided by law or equity, to pursue any one or more of the following remedies:
1.
Cure by Consultant. The City may require the Consultant, within a
reasonable time, to complete or correct all or any part of the Services that are the
subject of the Event of Default; and to take any or all other action necessary to bring the
Consultant and the Services into compliance with this Agreement.
2.
Termination of Agreement by City. The City may terminate this
Agreement without liability for further payment of amounts due or to become due under
this Agreement.
3.
Withholding of Payment by City. The City may withhold from any
payment, whether or not previously approved, or may recover from the Consultant, any
and all costs, including attorneys’ fees and administrative expenses, incurred by the City
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as the result of any Event of Default by the Consultant or as a result of actions taken by
the City in response to any Event of Default by the Consultant.
I.
No Additional Obligation. The Parties acknowledge and agree that the City is
under no obligation under this Agreement or otherwise to negotiate or enter into any other or
additional contracts or agreements with the Consultant, or with any vendor solicited or
recommended by the Consultant.
J.
City Council Authority. Notwithstanding any provision of this Agreement, any
negotiations or agreements with, or representations by the Consultant to vendors shall be
subject to the approval of the City Council. The City shall not be liable to any vendor or other
third party for any agreements made by the Consultant, purportedly on behalf of the City,
without the knowledge and approval of the City Council.
K.
Mutual Cooperation. The City agrees to cooperate with the Consultant in the
performance of the Services, including meeting with the Consultant and providing the
Consultant with such non-confidential information that the City may have that may be relevant
and helpful to the Consultant’s performance of the Services. The Consultant agrees to
cooperate with the City in the performance of the Services to complete the Work and with any
other consultants engaged by the City.
L.
News Releases. The Consultant shall not issue any news releases or other
public statements regarding the Services without prior approval from the City Administrator.
M.
Ownership.
Designs, drawings, plans, specifications, photos, reports,
information, observations, calculations, notes, and any other documents, data, or information, in
any form, prepared, collected, or received by the Consultant in connection with any or all of the
Services to be performed under this Agreement (“Documents”) shall be and remain the
exclusive property of the City. At the City’s request, or upon termination of this Agreement, the
Consultant shall cause the Documents to be promptly delivered to the City.
SECTION 8. GENERAL PROVISIONS.
A.
Amendment. No amendment or modification to this Agreement shall be
effective unless and until such amendment or modification is in writing, properly approved in
accordance with applicable procedures, and executed.
B.
Assignment. This Agreement may not be assigned by the City or by the
Consultant without the prior written consent of the other party.
C.
Binding Effect. The terms of this Agreement shall bind and inure to the benefit
of the Parties hereto and their agents, successors, and assigns.
D.
Notice. Any notice or communication required or permitted to be given under
this Agreement shall be in writing and shall be delivered (i) personally, (ii) by a reputable
overnight courier, (iii) by certified mail, return receipt requested, and deposited in the U.S. Mail,
postage prepaid, (iv) by facsimile, or (v) by electronic internet mail (“e-mail”). Facsimile notices
shall be deemed valid only to the extent that they are (a) actually received by the individual to
whom addressed and (b) followed by delivery of actual notice in the manner described in either
(i), (ii), or (iii) above within three business days thereafter at the appropriate address set forth
below. E-mail notices shall be deemed valid and received by the addressee thereof when
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delivered by e-mail and (a) opened by the recipient on a business day at the address set forth
below, and (b) followed by delivery of actual notice in the manner described in either (i), (ii) or
(iii) above within three business days thereafter at the appropriate address set forth below.
Unless otherwise expressly provided in this Agreement, notices shall be deemed received upon
the earlier of (a) actual receipt; (b) one business day after deposit with an overnight courier as
evidenced by a receipt of deposit; or (c) three business days following deposit in the U.S. mail,
as evidenced by a return receipt. By notice complying with the requirements of this Subsection,
each Party shall have the right to change the address or the addressee, or both, for all future
notices and communications to such party, but no notice of a change of addressee or address
shall be effective until actually received.
Notices and communications to the City shall be addressed to, and delivered at, the following
address:
City of Warrenville
3S258 Manning Avenue
Warrenville, Illinois 60555
Attention: Kevin Dahlstrand, Finance Director
E-mail: kdahlstrand@warrenville.il.us
With a copy to:
Elrod Friedman LLP
325 N. LaSalle Street, Suite 450
Chicago, Illinois 60654
Attention: Brooke Lenneman
E-mail: brooke.lenneman@elrodfriedman.com
Notices and communications to the Consultant shall be addressed to, and delivered at, the
following address:
Speer Financial, Inc.
230 West Monroe Street, Suite 2630
Chicago, Illinois, 60606
Attention: Anthony Miceli
Facsimile: (312) 346-8833
Email: amiceli@speerfinancial.com
E.
Third-Party Beneficiary. No claim as a third-party beneficiary under this
Agreement by any person, firm, or corporation other than the Consultant shall be made or be
valid against the City.
F.
Provisions Severable. If any term, covenant, condition, or provision of this
Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions shall remain in full force and effect and shall in no way be affected,
impaired or invalidated.
G.

Time. Time is of the essence in the performance of this Agreement.

H.
Governing Laws. This Agreement shall be interpreted according to the internal
laws, but not the conflict of laws rules, of the State of Illinois.
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I.
Counterparts. This Agreement may be executed in any number of counterparts
via facsimile or other electronic transmission, each of which will be deemed an original, and all
of which together will constitute on and the same instrument.
J.
Entire Agreement. This Agreement constitutes the entire agreement between
the parties and supersedes any and all previous or contemporaneous oral or written
agreements and negotiations between the City and the Consultant with respect to the Proposal
and the Services.
K.
Waiver. No waiver of any provision of this Agreement shall be deemed to or
constitute a waiver of any other provision of this Agreement (whether or not similar) nor shall
any such waiver be deemed to or constitute a continuing waiver unless otherwise expressly
provided in this Agreement.
L.
Exhibits. Exhibits A and B are attached hereto, and by this reference
incorporated in and made a part of this Agreement. In the event of a conflict between the
Exhibit and the text of this Agreement, the text of this Agreement shall control.
M.
Rights Cumulative.
Unless expressly provided to the contrary in this
Agreement, each and every one of the rights, remedies, and benefits provided by this
Agreement shall be cumulative and shall not be exclusive of any other such rights, remedies,
and benefits allowed by law.
N.
Counterpart Execution.
This Agreement may be executed in several
counterparts, each of which, when executed, shall be deemed to be an original, but all of which
together shall constitute one and the same instrument.
[SIGNATURES FOLLOW ON NEXT PAGE]
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ATTEST:

CITY OF WARRENVILLE,
municipal corporation

By:

an

Illinois

an

Illinois

By:
City Clerk

City Administrator

ATTEST:

SPEER FINANCIAL,
corporation

By:

By:

Title:

Its:

{00122398.2}

-11-

INC.,

EXHIBIT A
PROPOSAL FOR MUNICIPAL ADVISOR SERVICES
Speer provides a wide range of Municipal Advisory Services to its Clients, which will depend
upon the scope of Speer’s engagement, and the type of securities issuance and/or project to be
completed.
PRE-ISSUANCE & ISSUANCE SERVICES
A. Financial Planning Services
In preparation of an issuance of securities, Speer’s services may consist of some or all of the
following:
(1) Orientation. Reviewing our Clients’ current financial position, statutory authority, and
financing capabilities, including whether a refunding or defeasance of any outstanding
debt is appropriate.
(2) Coordination. Coordinating financial planning and issuance details with our Clients’
staff, bond counsel, printers, rating agencies and other transaction participants.
(3) Consultation. Consulting with the elected and key appointed officials and staff
regarding the various phases of the development and implementation of a financing
plan.
(4) Public Relations. Responding to inquiries from the general public or news media
relating to municipal issuance related matters.
(5) Planning. Developing a debt financing plan that includes all or some of the following:
a. Maturity Schedules. Alternative maturity schedules relating to the financing.
These schedules may “wrap” around existing debt to provide stable tax rates,
level debt services payments, or meet other policy or cash flow requirements as
may be requested by our Clients.
b. Market Receptivity. An evaluation of potential market receptivity for each debt
issuance and recommend the most suitable sale option.
c. Tax Law. An evaluation of the ramifications of Federal tax law, or as set forth by
bond counsel, on the financing plan to maximize any cost savings that may be
available to the Client.
d. Security Registrar and Paying Agent. A comparison of security registrar and/or
paying agent fees and make recommendations for the selection of such parties
based upon our Clients’ selection criteria.
e. Credit Rating and/or Insurance. A costs and benefits analysis regarding whether
to obtain any available credit enhancements and/or a credit rating(s). Speer shall
recommend a course of action based upon its evaluation of such analysis.
f.

Competitive and Negotiated Sale of Debt Securities.
An analysis and
corresponding recommendation regarding the method of sale to be used in
connection with the financing plan.

g. Financing Timeline. A tentative financing timeline to guide officials regarding the
timing of various aspects of the financing plan.
B. Competitive Sale Services
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To facilitate the competitive sale of the Client’s securities issuance, Speer’s services may
include any or all of the following:
(1) Authorizing Resolutions/Ordinances. Assist our Client’s attorney and/or bond counsel
with regard to the financial provisions to be included within the Client’s authorizing
resolutions/ordinances relative to the securities issuance.
(2) Credit Rating and/or Insurance. When applying for a credit rating and/or bond
issuance, Speer will submit the necessary data and documents to the appropriate
entities, and arrange for the presentation of materials to the selected credit rating agency
and/or insurance company(ies).
(3) Official Statement, Notice of Sale and Bid Form.
a. Preparation of Documents. Prepare a preliminary Official Statement, Term
Sheet, Statement of Facts or Limited Offering Memorandum (each a, “Disclosure
Document”), Notice of Sale and Bid Form. Following the award of the securities,
Speer shall prepare the final Disclosure Document corresponding to the Project.
The Disclosure Document will describe the securities being issued and will
contain detailed information provided by the Client and bond counsel as is
necessary to permit prospective purchasers to make intelligent judgments.
b. Notice of Sale Publication. Notify prospective purchasers of the sale without cost
to the Client and prepare, as necessary, a Notice of Sale.
c. Encouragement to Bidders. Circulate the preliminary Disclosure Document to
our appropriate list of potential purchasers, including, investment institutions,
banks and underwriters, to solicit bids from such firms for the Clients’ securities.
Make contact with underwriters to induce formation of bidding groups and,
generally, undertake these activities in order to generate bids. Provide copies of
the preliminary Disclosure Document and Official Bid Forms, as applicable, for
each sale to our Clients for distribution to local banks and elected officials.
d. Bid Opening, Analysis and Recommendations. Conduct each sale, examine the
bids submitted for completeness and compliance with the applicable bidding
requirements, evaluate the bids for accuracy, and recommend a proposed
course of action relative thereto.
(4) Preparation, Registration and Delivery of Securities. Conduct all necessary
undertakings in order to complete the financing, including, monitoring the preparation,
registration and delivery of the securities being issued.
(5) Debt Service Schedule. Provide the Client with a final debt service schedule and other
materials pertinent to the securities sale.
Negotiated Sale Services
To facilitate the sale of the Client’s securities issuance, Speer’s services may include any or all
of the following:
(1) Authorizing Resolutions/Ordinances. Assist our Client’s attorney and/or bond counsel
with regard to the financial provisions to be included within the Client’s authorizing
resolutions/ordinances relative to the securities issuance.
(2) Credit Rating and/or Insurance. When applying for a credit rating and/or bond
insurance, Speer will submit the necessary data and documents to the appropriate
entities, and arrange for the presentation of materials to the selected credit rating
agency(ies) and/or insurance company(ies).
(3) Official Statement & Proposals.
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a. Preparation of Documents. Prepare or assist in the preparation of a preliminary
Disclosure Document, Request for Proposals (RFP) or Request for Qualifications
(RFQ), and, following the award of the securities, the final Disclosure Document.
b. Proposal Analysis and Recommendations. Review and examine the proposals
submitted for completeness and compliance with the applicable RFP/RFQ
requirements, evaluate the proposals for accuracy, and recommend a proposed
course of action relative to the proposals received.
(4) Negotiation of Terms. Negotiate with the selected underwriter(s)/purchaser(s) relative
to interest rates, terms and conditions of the securities issuance.
(5) Preparation, Registration and Delivery of Securities. Conduct all necessary
undertakings in order to complete the financing, including, monitoring the preparation,
registration and delivery of the securities being issued.
(6) Debt Service Schedule. Provide the Client with a final debt service schedule and other
materials pertinent to the securities sale.
C. Private Placement /Bank Loan Services
To facilitate the sale of the Client’s securities issuance/loan, Speer’s services may include any
or all of the following:
(1) Authorizing Resolutions/Ordinances. Assist the Client’s attorney and/or bond counsel
with regard to the financial provisions to be included within the Client’s authorizing
resolutions/ordinances relative to the securities issuance.
(2) Official Statement/Term Sheet or Limited Offering Memorandum & Proposals.
a. Preparation of Documents. Prepare or assist in the preparation of a preliminary
Disclosure Document, Request for Proposals (RFP) or Request for Qualifications
(RFQ), and, following the award of the securities, the final Disclosure Document.
b. Proposal Analysis and Recommendations. Review and examine the proposals
submitted for completeness and compliance with the applicable RFP/RFQ
requirements, evaluate the proposals for accuracy, and recommend a proposed
course of action relative to the proposals received.
(3) Advise on Financing Terms. Advise the Client on the terms of the financing including
the interest rate offered and the covenants required by the intended purchaser.
(4) Preparation, Registration and Delivery of Securities. Conduct all necessary
undertakings in order to complete the financing, including, monitoring the preparation,
registration and delivery of the securities being issued.
(5) Debt Service Schedule. Provide the Client with a final debt service schedule and other
materials pertinent to the securities sale.
Speer will always serve as municipal advisor to the Client and as such will not specifically
identify investors/purchasers in a securities offering or negotiate specific terms with the
investor/purchaser of the Client’s securities. Speer will not negotiate terms to directly place an
issuance of securities with an investor. Any investors contacted or solicited will be identified by
the Client and contacted on behalf of the Client.
POST-ISSUANCE AND NON-ISSUANCE RELATED SERVICES
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A. Continuing Disclosure Services
Following most securities issuances, municipal entities will have certain continuing disclosure
obligations, which require issuers to prepare and file an “Annual Financial Update”. Information
contained in any such Annual Financial Update shall be the type required in subsection
(b)(5)(i)(A) of Securities and Exchange Commission Rule 15c2-12 (Rule 15c2-12). In
connection with any such Annual Financial Update, Speer is available to provide any or all of
the following services:
(1) Annual Financial Update. Compile necessary information relative to and from the
Client and, thereafter, prepare the Annual Financial Update for filing with the Municipal
Securities Rulemaking Board’s Electronic Municipal Market Access (EMMA) data
repository.
(2) Dissemination Agent. File with EMMA the Annual Financial Update on behalf of our
Clients.
(3) Material Events Notice. Upon receiving notice and direction from Client with respect to
any events that may be considered a material event for purposes of Rule 15c2-12,
prepare and file with EMMA a Material Events Notice.
(4) Disclosure Review. Review prior disclosures to ensure compliance with any then
applicable rules and regulations. Following any such review in which potential
disclosure violations are discovered, Speer will provide the Client with a
recommendation relative to remedying any such violations, and, upon request of the
Client, prepare and file any necessary supplementary disclosures with EMMA in order to
remedy any such violation.
B. Non-Issuance Consulting Services
Certain Municipal Advisory Services which may not result in the issuance of indebtedness are
occasionally needed by the Client. Speer is available to provide such services, which may
include any or all of the following:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

Rate Studies;
Tables and schedules for Client’s audit;
Client internal financial analyses unrelated to municipal securities;
Referendum consulting services;
Parity or Coverage Certificates;
Tax Increment Financing (TIF) Analysis/Reporting; and
State Revolving Fund (SRF) Consulting.
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EXHIBIT B
FEE SCHEDULE
A. Pre-Issuance & Issuance Services
Fees in connection with any Pre-Issuance and Issuance Services rendered, regardless of sale
method, shall be based upon the par amount of the securities issued, calculated as follows:
Financial Advisory Services:

$7,000 plus 2/10 of 1% of the
municipal securities issued in excess
of
$4,000,000
and
up
to
$10,000,000 and 1/10 of 1% of the
municipal securities issued above
$10,000,000.

Except as otherwise provided in this Agreement, Pre-Issuance and Issuance Services fees shall
be contingent on the sale of the Client’s securities.
B. Post-Issuance (Continuing Disclosure) Services
Fees in connection with any Post-Issuance Municipal Advisor Services rendered shall be
provided at the following hourly rates:
Annual Preparation of Financial Information and
Filing of Operating Data and Audit Financial
Statements on EMMA:

$1,000.00 Annually (waived

on
the

first

year

of

service)
-orOnly the Annual Filing of Audit Financial
Statements on EMMA:

$150.00 Annually (waived on
the first year of

service)
C. Non-Issuance Services
Fees in connection with any Non-Issuance Services rendered shall be provided at the following
not to exceed hourly rates:
Municipal Advisor Personnel: $150/hour

*

*

*

Notwithstanding anything to the contrary contained in this Exhibit B, fees for any services
provided pursuant to this Agreement shall not include out-of-pocket expenditures as described
more fully under Section 3 of this Agreement.
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EXHIBIT C
REQUIRED DISCLOSURES

1. DISCLOSURE OF CONFLICTS OF INTEREST
A. Various Forms of Compensation
The Municipal Securities Rulemaking Board (MSRB) requires us, as your municipal advisor, to
provide written disclosure to you about the actual or potential conflicts of interest presented by
various forms of compensation. We must provide this disclosure unless you have required that
a particular form of compensation be used. You should select a form of compensation that best
meets your needs and the agreed upon scope of services.
The forms of compensation for municipal advisors vary according to the nature of the
engagement and requirements of the Client, among other factors. Various forms of
compensation present actual or potential conflicts of interest because they may create an
incentive for an advisor to recommend one course of action over another if it is more beneficial
to the advisor to do so. This document discusses various forms of compensation and the timing
of payments to the advisor.
Fixed fee. Under a fixed fee form of compensation, the municipal advisor is paid a fixed
amount established at the outset of the transaction. The amount is usually based upon an
analysis by the Client and the advisor of, among other things, the expected duration and
complexity of the transaction and the agreed-upon scope of work that the advisor will perform.
This form of compensation presents a potential conflict of interest because, if the transaction
requires more work than originally contemplated, the advisor may suffer a loss. Thus, the
advisor may recommend less time-consuming alternatives, or fail to do a thorough analysis of
alternatives. There may be additional conflicts of interest if the municipal advisor’s fee is
contingent upon the successful completion of a financing, as described below.
Hourly fee. Under an hourly fee form of compensation, the municipal advisor is paid an amount
equal to the number of hours worked by the advisor times an agreed-upon hourly billing rate.
This form of compensation presents a potential conflict of interest if the Client and the advisor
do not agree on a reasonable maximum amount at the outset of the engagement, because the
advisor does not have a financial incentive to recommend alternatives that would result in fewer
hours worked. In some cases, an hourly fee may be applied against a retainer (e.g., a retainer
payable monthly), in which case it is payable whether or not a financing closes. Alternatively, it
may be contingent upon the successful completion of a financing, in which case there may be
additional conflicts of interest, as described below.
Fee contingent upon the completion of a financing or other transaction. Under a
contingent fee form of compensation, payment of an advisor’s fee is dependent upon the
successful completion of a financing or other transaction. Although this form of compensation
may be customary for the Client, it presents a conflict because the advisor may have an
incentive to recommend unnecessary financings or financings that are disadvantageous to the
Client. For example, when facts or circumstances arise that could cause the financing or other
transaction to be delayed or fail to close, an advisor may have an incentive to discourage a full
consideration of such facts and circumstances, or to discourage consideration of alternatives
that may result in the cancellation of the financing or other transaction.
Fee paid under a retainer agreement. Under a retainer agreement, fees are paid to a
municipal advisor periodically (e.g., monthly) and are not contingent upon the completion of a
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financing or other transaction. Fees paid under a retainer agreement may be calculated on a
fixed fee basis (e.g., a fixed fee per month regardless of the number of hours worked) or an
hourly basis (e.g., a minimum monthly payment, with additional amounts payable if a certain
number of hours worked is exceeded). A retainer agreement does not present the conflicts
associated with a contingent fee arrangement (described above).
Fee based upon principal or notional amount and term of transaction. Under this form of
compensation, the municipal advisor’s fee is based upon a percentage of the principal amount
of an issue of securities (e.g., bonds) or, in the case of a derivative, the present value of or
notional amount and term of the derivative. This form of compensation presents a conflict of
interest because the advisor may have an incentive to advise the Client to increase the size of
the securities issue or modify the derivative for the purpose of increasing the advisor’s
compensation.
B. Other Material Conflicts of Interest
The MSRB requires us, as your municipal advisor, to provide written disclosure to you about
material conflicts of interest. The following represent Speer material conflicts of interest known
to Speer as of the date of this Representation Letter.
As of the date of this Municipal Advisory Relationship, Speer is unaware of any material
conflicts of interest.
2. DISCLOSURE OF LEGAL EVENTS AND DISCIPLINARY ACTION
The MSRB requires us, as your municipal advisor, to provide written disclosure to you of any
legal or disciplinary events material to your evaluation of Speer or the integrity of Speer’s
management or advisory personnel.
Material Legal or Disciplinary Event. There are no legal or disciplinary events that are
material to the Client’s evaluation of Speer or the integrity of Speer’s management or advisory
personnel disclosed, or that should be disclosed, on any Form MA or Form MA-I filed with the
SEC.
How to Access Form MA and Form MA-I Filings. Speer’s most recent form MA and each
most recent Form MA-I filed with the SEC are available on the SEC’s EDGAR system at:
http://www.sec.gov/cgi-bin/browse-edgar?action=getcompany&CIK=0001606944
Most Recent Change in Legal or Disciplinary Event Disclosure. Speer has not made any
material legal or disciplinary event disclosures on Form MA or any form MA-I filed with the SEC.
3. G-10 DISCLOSURE
The Municipal Securities Rulemaking Board’s (MSRB) webpage address is: www.msrb.org
Posted on the MSRB’s webpage is a municipal advisory client brochure that describes the
protections that may be provided by the MSRB rules and how to file a complaint with an
appropriate regulatory authority.
4. FUTURE DISCLOSURES
As required by MSRB Rule G-42, the Required Disclosures found in this Exhibit B may be
supplemented or amended, from time to time as needed, to reflect changed circumstances
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resulting in new conflicts of interest or changes in conflicts of interest described above, or to
provide updated information with regard to any legal or disciplinary events of Speer. Speer will
provide the Client with any such supplemental or amended information as it becomes available
through the term of the Municipal Advisory Relationship.
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EXHIBIT D
INSURANCE COVERAGES
A.

Worker’s Compensation and Employer’s Liability with limits not less than:
(1)

Worker’s Compensation: Statutory;

(2)

Employer’s Liability:
$500,000 injury-per occurrence
$500,000 disease-per employee
$500,000 disease-policy limit

Such insurance shall evidence that coverage applies in the State of Illinois.
B.

Comprehensive Motor Vehicle Liability with a combined single limit of liability for
bodily injury and property damage of not less than $1,000,000 for vehicles
owned, non-owned, or rented.
All employees shall be included as insureds.

C.

Comprehensive General Liability with coverage written on an “occurrence” basis
and with limits no less than:
$2,000,000 Bodily Injury and Property Damage Combined Single Limit
Coverage is to be written on an “occurrence” bases.
Coverages shall include:
-

Broad Form Property Damage Endorsement

-

Blanket Contractual Liability (must expressly cover the indemnity
provisions of the Contract)

D.

Professional Liability Insurance. With a limit of liability of not less than
$1,000,000 per occurrence and $2,000,000 in the aggregate and covering
Consultant against all sums that Consultant may be obligated to pay on account
of any liability arising out of the Contract.

E.

Umbrella Policy. The required coverages may be in any combination of primary,
excess, and umbrella policies. Any excess or umbrella policy must provide
excess coverage over underlying insurance on a following-form basis such that
when any loss covered by the primary policy exceeds the limits under the primary
policy, the excess or umbrella policy becomes effective to cover such loss.

F.

Owner as Additional Insured. Owner shall be named as an Additional Insured on
all policies except for:
Worker’s Compensation
Professional Liability
Each such additional Insured endorsement shall identify Owner as follows: City
of Warrenville, including its City Council members and elected and appointed
officials, its officers, employees, agents, attorneys, consultants, and
representatives.

G.

Other Parties as Additional Insureds. In addition to Owner, the following parties
shall be named as additional insured on the following policies:
Additional Insured

Policy or Policies

_________________________
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_______________________________

VI. E.
RESOLUTION NO. R2021-58
A RESOLUTION APPROVING A FACILITY USE AGREEMENT
WITH TUNES OF GLORY PIPE & DRUMS, INC.
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, Tunes of Glory Pipes & Drums, Inc. (“Tunes of Glory”) is a registered
501(c)(3) non-profit organization and a competition, parade, performance, and teaching bagpipe
band; and
WHEREAS, for many years, Tunes of Glory has been permitted to rehearse at City Hall
pursuant to an agreement with the City (“Prior Agreement”); and
WHEREAS, the Prior Agreement has expired; and
WHEREAS, the City and Tunes of Glory desire to enter into a new facility use agreement
(“Agreement”) to allow Tunes of Glory to rehearse at City Hall subject to certain conditions and
restrictions; and
WHEREAS, the Mayor and the City Council have determined that it is in the best interest
of the City and the public to approve the Agreement with Tunes of Glory;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Approval of Agreement. The Agreement with the Tunes of Glory, is
approved in substantially the form attached to this Resolution as Exhibit A.
SECTION 3: Execution. The City Administrator is hereby authorized and directed to
execute, on behalf of the City, the Agreement only after receipt by the City Clerk of at least two
original copies of the Agreement executed by Tunes of Glory.
SECTION 4: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.
[Voting Record and Signature Page Follows]

{00122830.1}

PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of ______, 2021.

_____________________________________
MAYOR
ATTEST:

___________________________
CITY CLERK

#62148008_v1
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EXHIBIT A
AGREEMENT
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FACILITY USE AGREEMENT
BETWEEN THE CITY OF WARRENVILLE AND TUNES OF GLORY PIPE & DRUMS, INC.

This Facility Use Agreement (“Agreement”) is made and entered into as of the___ day
of_____________, 2021 ("Effective Date") by and between the CITY OF WARRENVILLE, an
Illinois home rule municipal corporation (“City”), and TUNES OF GLORY PIPES & DRUMS,
INC., an Illinois not-for-profit corporation (“User”) (collectively, the City and User are the
“Parties” and individually each is a “Party”).
SECTION 1. RECITALS.
A.
The City owns the parcel of real property located at 28W701 Stafford Place,
Warrenville, Illinois ("City Hall”).
B.
User desires to use and occupy certain areas within City Hall on specified days
and times for User’s band rehearsal (“Proposed Use”).
C.
The City desires to permit the User to use the Property for the Proposed Use,
and User desires to use the Property for the Proposed Use, in accordance with and pursuant to
the terms, conditions, and restrictions of this Agreement.
SECTION 2. USE OF PROPERTY.
A.

Locations and Term.
1.

The User may only use and occupy the following locations within the
Property for the Proposed Use: The City Council Chambers, the Gallery
Conference Room, and the Stafford Place second-floor lobby
(“Permitted Locations”).

2.

The User may use the Permitted Locations for the Proposed Use on
Wednesday nights from 6:00 p.m. to 10:00 p.m. beginning on the
Effective Date of this Agreement and ending December 31, 2025
(collectively, the "Term").

B.
Community Performances. In consideration for the use of the Property, User
will perform annually at the Independence Day Celebration Parade and Holly Days events at
no additional cost (“Community Performances”). The City will confirm the dates of
Community Performances with the User at least 30 days prior to each event.
C.
Additional Dates. Upon the mutual written agreement of the City Administrator
and User, User may use and occupy the Permitted Locations on additional dates, upon the
same terms set forth in this Agreement for the use and occupancy by User of the Property
during the Term. The City Administrator shall have the right, in their sole discretion to deny any
request made by User pursuant to this Section 2.B for the use and occupancy of the Property.
D.
Reserved Right. The City may require the use of the Property during the Term
for maintenance, City meetings, or other City purposes. The City will endeavor to provide at
least 48 hours’ notice to User if the Property will not be available for use by the User and the
City will attempt to provide an alternative practice area, date, or time, if possible.
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SECTION 3. CONDITIONS.
User agrees to use the Property in strict accordance with the following:
A.
As Is. User shall accept the Property in its condition as at the time of use and
occupancy of the Property pursuant to this Agreement, WHERE-IS and AS-IS, and subject to
applicable requirements of law. User acknowledges and agrees that (1) the City has made no
representation or warranty as to the suitability of the Property for the User’s Proposed Use of
the Property, or any personal property or equipment therein, and (2) the City shall not be liable
for, or responsible for the repair of, any defects on or within the Property. User waives any
implied warranty that the Property is suitable for User's intended purposes.
B.

Permitted Activities and Uses; Compliance with Laws.

1.
User shall use and occupy the Property solely for the Proposed Use in
accordance with the Facility Usage Guidelines attached to this Agreement as Exhibit A.
2.
User shall not do or permit anything to be done upon the Property which
in any way may create a nuisance, or injure the reputation of the Property or the City.
3.
User's use and occupancy of the Property shall at all times comply with
all applicable federal, state of Illinois, and City codes, ordinances, statutes, and regulations.
4.

User may not use the Property to give lessons for which a fee is

charged.
C.
Alterations. User shall not make any decorative or structural changes or
interior or exterior modifications to, nor install or alter any sign located on, any portion of the
Property.
D.
Maintenance; Clean Up and Repair. During the Term, User shall keep, or
cause to be kept, all areas of the Property in a neat and safe condition. So as to leave the
Property and any personal property or equipment therein in the same condition as it existed at
the beginning of each calendar day within the Term of this Agreement, User shall, at its sole
cost and expense: (1) clean the Property and any personal property and equipment therein at
the conclusion of each calendar day within the Term of this Agreement; and (2) immediately
notify the City Administrator of any damage caused during the use or occupancy of the
Property by User, its agents, employees, contractors, and participants in its programs. The
User is responsible for the cost of any repairs made or replacements necessitated by such
damage and agrees to pay any invoice presented to it for such repairs or replacements within
30 days of the invoice date.
E.
Supervision. User shall be solely responsible for supervising and monitoring
the use and occupancy of the Property pursuant to this Agreement by User and its agents,
employees, contractors, invitees, guests, and participants. User acknowledges and agrees
that the City and its employees, officers, members, officials, agents, attorneys, and
representatives shall have no responsibilities, duties, or obligations whatsoever to supervise or
monitor the Property or any person permitted by User to use or occupy the Property during the
Term of this Agreement.
F.
Insurance. User, at its sole cost and expense, shall provide, and maintain at all
times under this Agreement: (i) general liability insurance in the amount of $1,000,000
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combined single limit per occurrence and $2,000,000 aggregate for bodily injury, personal
injury, death and property damage, which insurance shall include, without limitation, protection
for the occupancy, use, and maintenance of the Property by User; and (ii) umbrella insurance
in the amount of $2,000,000 aggregate. User shall cause the City to be named as an
additional insured on the insurance policies required by this Section 3.F. Prior to the start of
the Term of this Agreement, User shall provide the City with either (a) a copy of the entire
insurance policies, or (b) a Certificate of Insurance along with a copy of the actual additional
insured endorsement and a letter from the broker issuing the insurance policies to the effect
that the Certificate of Insurance accurately reflects the contents of the insurance policies. The
Certificate and policies shall also provide that the policy shall not expire without 30 days
advance written notice to the City.
G.
Indemnification. User shall, without regard to the availability or unavailability of
any insurance of the City, indemnify the City, and its respective officers, members, officials,
employees, agents, attorneys, and representatives against, and hold the City, and its
respective officers, members, officials, employees, agents, attorneys, and representatives,
harmless from, any and all lawsuits, claims, demands, damages, liabilities, losses, and
expenses (including attorneys’ fees and administrative expenses), that may be sustained or
incurred as a result of or in connection with User's use or occupancy of the Property, or with
the performance of, or failure to perform, its obligations under this Agreement, whether or not
due or claimed to be due in whole or in part to the active, passive, or concurrent negligence of
the City, but not including lawsuits, claims, demands, damages, liabilities, losses, and
expenses (including attorneys’ fees and administrative expenses) sustained or incurred solely
as a result of the negligence or due to the willful misconduct of the City. User's obligations
required pursuant to this Section 3.G shall survive the termination of this Agreement.
I.
Assumption of Risk. User agrees to assume the full risk of any injuries,
including death, and all costs, damages, and losses that User or its members, employees,
agents, contractors, officers, representatives, and participants in its programs may sustain
while on the Property or participating in any program sponsored by User, or as a result of the
reasonable condition, reasonable maintenance, and use of the Property.
J.
Waiver of Liability. User shall, and does hereby, waive, release, and
relinquish all claims of every kind, known and unknown, present and future, that User may
have against the City and its officers, agents, servants, and employees, arising out of,
connected with or in any way related to the use of the Property, or as a result of the condition,
maintenance, and use of the Property.
SECTION 4. ENFORCEMENT.
A.
General. The Parties may, in law or in equity, by suit, action, mandamus, or
any other proceeding, enforce this Agreement. User agrees that it will not seek, and does not
have the right to seek, to recover a judgment for monetary damages against the City or any
elected or appointed officials, officers, employees, agents, representatives, engineers, or
attorneys of the City, on account of the negotiation, execution or breach of any of the terms and
conditions of this Agreement.
B.
Prevailing Party. In the event of a judicial proceeding brought by one Party
against the other Party, the prevailing Party in such judicial proceeding shall be entitled to
reimbursement from the unsuccessful Party of all costs and expenses, including reasonable
attorneys’ fees, incurred in connection with such judicial proceeding.
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C.
Force Majeure. If the City is delayed or hindered in or prevented from the
performance of any act required hereunder because of strikes, lockouts, inability to procure
labor or materials, failure of power, restrictive laws, riots, insurrection, war, fire, inclement
weather or other casualty or other reason of a similar or dissimilar nature beyond the
reasonable control of the City, financial inability excepted (each, a “Force Majeure Event”),
performance of such act shall be excused for the period of delay caused by the Force Majeure
Event.
SECTION 5. TERMINATION.
Either Party may terminate this Agreement for convenience with 14 days’ notice to the
other Party.
SECTION 6. GENERAL PROVISIONS.
A.
Notices. All notices required or permitted to be given under this Agreement
shall be given by the Parties by (i) personal delivery, (ii) deposit in the United States mail,
enclosed in a sealed envelope with first class postage thereon, or (iii) deposit with a nationally
recognized overnight delivery service, addressed as stated in this Section 6.A. The address of
either Party may be changed by written notice to the other Party. Any mailed notice shall be
deemed to have been given and received within three days after the same has been mailed
and any notice given by overnight courier shall be deemed to have been given and received
within 24 hours after deposit.
Notices and communications to the City shall be addressed to, and delivered at, the
following address:
If to the City:

City of Warrenville
3S258 Manning Avenue
Warrenville, IL 60555
Attention: John Coakley, City Administrator
Email: jcoakley@warrenville.il.us

If to User:

Tunes of Glory Pipes & Drums, Inc.
P.O. Box 54
Warrenville, IL 60555
Attention: Timothy Heywood
Email: sandwich0972@yahoo.com

B.
Amendments and Modifications. No amendment or modification to this
Agreement shall be effective unless and until it is reduced to writing and approved and
executed by the parties to this Agreement in accordance with all applicable statutory
procedures.
C.
Assignment. User shall not assign its rights or responsibilities under this
Agreement except upon the express prior written consent of the City.
E.
No Property Interest. It is specifically agreed and understood that this
Agreement is for permissive, temporary use only and that the exercise of the rights and
privileges granted in this Agreement shall not operate to create or vest any property right in and
to the Property or any part thereof in User.
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F.
No Third-Party Beneficiaries. This Agreement is for the sole benefit of User
and the City, and no other party shall be deemed a third-party beneficiary hereof, and
accordingly, no third-party shall have the right to enforce the provisions of this Agreement. No
claim as a third-party beneficiary under this Agreement by any person, firm, or corporation shall
be made or be valid against the City and its employees, officers, members, officials, agents,
attorneys, and representatives.
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their duly authorized representatives as of the date first above written.

ATTEST:

CITY OF WARRENVILLE, an Illinois
home rule municipal corporation

By:

By:
Julie Clark, City Clerk

John M. Coakley, City Administrator

ATTEST:

TUNES OF GLORY PIPES & DRUMS,
INC., an Illinois not-for-profit corporation

By:

By:

Title:

Its:
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EXHIBIT A
FACILITY USAGE GUIDELINES
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GUIDELINES FOR USE OF PUBLIC MEETING ROOMS AT
CITY HALL
28W701 STAFFORD PLACE
WARRENVILLE, IL
Two rooms are available for public use Monday - Friday, from 5:00 p.m. to 11:00 p.m., and Saturday and
Sunday from 8:00 a.m. to 11:00 p.m.
The Council Chamber consists of a formal dais with seating for 15 and seating for approximately 50 in the
audience area. The Gallery Conference Room consists of a conference table for 14 people and additional
seating for 8.
Reservations should be made at least two weeks in advance by submitting an application for facility usage
to the Executive Assistant in the Administration Department or by calling the Administration Department at
(630) 393-9427. Meetings/events will be scheduled on a "first come" basis.

City Departments and City Council have first right of access to meeting rooms and may cancel or
relocate other groups if needed. In such instances, the group coordinator will be notified.
Use of the meeting room (s) is intended for community groups, service organizations, homeowner associations
and other local government districts. No fee may be charged the persons to attend the meeting.
The use of the meeting room (s) for commercial sales or for presentations promoting a specific business or
product is not permitted.
No rental fee or deposit required.
Groups are responsible for cleaning up, straightening chairs, replacing furniture in their original locations,
turning off lights, locking the doors, and locking the building when their occurrence is completed. (There is
no janitorial staff available to clean up.)
It will be the responsibility of the group/individual to pay for repair or replacement of any damage to building
or equipment caused by that group/individual use of the premises.
The group coordinator is responsible for the actions of the group, security of the building, and setup/
cleanup. (Buidling Key must be picked up during business hours. Building Key must be returned in the
water payment box located outside of the Manning Avenue entrance)
Lit candles or open flames are not permitted.
Do not adjust thermostat.
Food and non-alcoholic beverages are allowed on a limited basis; any spills or stains are to be cleaned up by
the user.
Alcoholic beverages are not permitted in the building unless they are served in conjunction with a Citysponsored event.

VI. F.
RESOLUTION NO. R2021-59
A RESOLUTION WAIVING THE COMPETITIVE BIDDING REQUIREMENTS OF THE CITY
CODE AND APPROVING AN AGREEMENT WITH
FER-PAL CONSTRUCTION USA, INC. FOR WATER MAIN PIPE LINING SERVICE
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, the City has identified a leak in the water main that crosses under Illinois
Route 59, near the Winchester Subdivision, which must be expediently repaired (“Water Main”);
and
WHEREAS, FER-PAL Construction USA, Inc. (“Contractor”) submitted a proposal for
the necessary services related to lining the Water Main with a cured-in-place flexible polyester
liner (“Services”) in the not-to-exceed amount of $41,760; and
WHEREAS, the City has budgeted sufficient funds in the 2021-2022 fiscal year for the
procurement of the Services; and
WHEREAS, the City desires to enter into an agreement with Contractor for the Services
at the price proposed (“Agreement”); and
WHEREAS, in accordance with Section 1-8-4.B.6.a.3 of the Warrenville City Code (“City
Code”), the Mayor and the City Council have determined that it is in the best interests of the City
and the public to waive competitive bidding and enter into the Agreement with the Contractor for
the Services;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Waiver of Competitive Bidding. Pursuant to Section 1-8-4.B.6.a.3 of the
City Code and the City’s home rule authority, the Mayor and the City Council hereby waive the
requirement of competitive bidding for the procurement of the Services.
SECTION 3: Approval of Agreement.
The Agreement with Contractor for the
performance of the Services is hereby approved substantially in the form attached to this
Resolution as Exhibit A, and in a final form to be approved by the City Administrator and the City
Attorney.
SECTION 4: Execution. The City Council hereby authorizes and directs the City
Administrator and the City Clerk to execute and seal, on behalf of the City, the final Agreement
only after receipt by the City Clerk of at least two executed copies of the Agreement from
Contractor; provided, however, that if the City Clerk does not receive such executed copies of the
Agreement from the Contractor within 60 days after the date of adoption of this Resolution, then
the authority to execute and seal the Agreement shall, at the option of the City Council, be null
and void.
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SECTION 5: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.
PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
APPROVED THIS ____ day of ______, 2021.

_____________________________________
MAYOR
ATTEST:
___________________________
CITY CLERK
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EXHIBIT A
AGREEMENT
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CITY OF WARRENVILLE
CONTRACT FOR THE
ROUTE 59 AND WINCHESTER CIRCLE CIPP WATER MAIN PIPELINING

Full Name of Business

FER-PAL CONSTRUCTION USA, LLC (“Contractor”)

Principal Office Address __________________________________________________________________________
Local Office Address

1350 Gasket Drive, Elgin, IL 60120

Contact Person

Chris Reynolds, Project Manager and Estimator

Telephone Number

(847) 214-0103

TO:

City of Warrenville (“Owner”)
3S258 Manning Avenue
Warrenville, Illinois 60555
Attention: John M. Coakley
City Administrator

5.

Contractor warrants and represents that Contractor has
carefully examined the Work Site described below and its
environs and has reviewed and understood all documents
included, referred to, or mentioned in this bound set of
documents.
1.

6.

Work Proposal

A. Contract and Work. Contractor shall, at its sole cost
and expense, provide, perform, and complete, in the manner
specified and described, and upon the terms and conditions
set forth, in this Contract and Owner’s written notification of
acceptance in the form included in this bound set of
documents, all of the following, all of which is herein referred
to as the “Work”:
1.

2.

B. Performance Standards. All Work shall be fully
provided, performed, and completed by Contractor in
accordance with the Specifications attached hereto and
made part of this contract. No provision of any referenced
standard, specification, manual or code shall change the
duties and responsibilities of Owner or Contractor from those
set forth in this Contract. Whenever any equipment,
materials, or supplies are specified or described in this
Contract by using the name or other identifying feature of a
proprietary product or the name or other identifying feature
of a particular manufacturer or vendor, the specific item
mentioned shall be understood as establishing the type,
function, and quality desired. Other manufacturers’ or
vendors’ products may be accepted, provided that the
products proposed are equivalent in substance and function
to those named as determined by Owner in its sole and
absolute discretion.

Labor, Equipment, Materials and Supplies.
Provide, perform, and complete, in the manner
specified and described in this Contract, all
necessary work, labor, services, transportation,
equipment, materials, supplies, information,
data, and other means and items necessary
perform the Work, as described in Attachment
A, titled “Specifications” (the “Specifications”),
attached hereto and by this reference made a
part of this Contract.
Permits. Procure and furnish all permits,
licenses, and other governmental approvals
and authorizations necessary in connection
therewith;

3.

Bonds and Insurance. Procure and furnish all
bonds and all insurance certificates specified in
this Contract;

4.

Taxes. Pay all applicable federal, state, and
local taxes;

Miscellaneous. Do all other things required of
Contractor by this Contract; and
Quality. Provide, perform, and complete all of
the foregoing in a proper and workmanlike
manner, consistent with highest standards of
professional and construction practices, in full
compliance with, and as required by or
pursuant, to this Contract, and with the greatest
economy, efficiency, and expedition consistent
therewith, with only new, undamaged, and first
quality equipment, materials, and supplies.

C. Responsibility for Damage or Loss. Contractor shall
be responsible and liable for, and shall promptly and without
charge to Owner repair or replace, damage done to, and any
loss or injury suffered by, Owner, the Work, the Work Site, or
other property or persons as a result of the Work.
D. Inspection/Testing/Rejection. Owner shall have the
right to inspect all or any part of the Work and to reject all or
any part of the Work that is, in Owner’s judgment, defective
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or damaged or that in any way fails to conform strictly to the
requirements of this Contract and Owner, without limiting its
other rights or remedies, may require correction or
replacement at Contractor’s cost, perform or have performed
all Work necessary to complete or correct all or any part of
the Work that is defective, damaged, or nonconforming and
charge Contractor with any excess cost incurred thereby, or
cancel all or any part of any order or this Contract. Work so
rejected may be returned or held at Contractor’s expense
and risk.
2.

It is expressly understood and agreed that all
payments shall be made in accordance with the
Schedule of Prices.
The Contractor will submit invoices to the City for
completed Work, and the City will make payments
of undisputed amounts not less than 45 days after
receipt of each invoice.
All payments may be subject to deduction or set off
by reason of any failure of Contractor to perform
under this Contract/Proposal. Each payment shall
include Contractor’s certification of the value of, and
partial or final waivers of lien covering, all Work for
which payment is then requested and Contractor’s
certification that all prior payments have been
properly applied to the payment or reimbursement
of the costs with respect to which they were paid.

Contract Price Proposal

Contractor shall take in full payment for all Work and
other matters set forth under Section 1 above, including
overhead and profit; taxes, contributions, and premiums; and
compensation to all subcontractors and suppliers, the
compensation set forth below.

3.

Contract Time

A. SCHEDULE OF PRICES.
Contractor shall commence the Work within 10 days
after notification from Owner that the required IDOT permit
has been issued, provided Contractor shall have furnished to
Owner all bonds and all insurance certificates specified in
this Contract (the “Commencement Date”). Contractor
proposes and agrees that Contractor shall perform the Work
diligently and continuously and shall complete the Work
within 45 days after the Commencement Date.

For providing, performing, and completing all Work,
the Contractor will be paid an amount not to exceed
$40,900.00 as set forth in Exhibit B titled “Schedule
of Prices,” attached hereto and by this reference
made a part of this Contract.
B. BASIS FOR DETERMINING PRICES.
It is expressly understood and agreed that:
1.

2.

4.

All prices stated in the Schedule of Prices are
firm and shall not be subject to escalation or
change;

A. Bonds. Contractor shall provide a Performance
Bond and a Labor and Material Payment Bond, on forms
provided by, or otherwise acceptable to, Owner, from a
surety company acceptable to Owner, each in the penal sum
of the Contract Price, within 10 days after the last signature
to this Contract.

Owner is not subject to state or local sales, use,
and excise taxes, that no such taxes are
included in the Schedule of Prices, and that all
claim or right to claim any additional
compensation by reason of the payment of any
such tax is hereby waived and released;

3.

All other applicable federal, state, and local
taxes of every kind and nature applicable to the
Work are included in the Schedule of Prices;
and

4.

Any items of Work not specifically listed or
referred to in the Schedule of Prices, or not
specifically included for payment under any Unit
Price Item, shall be deemed incidental to the
Contract Price, shall not be measured for
payment, and shall not be paid for separately
except as incidental to the Contract Price,
including without limitation extraordinary
equipment repair, the cost of transportation,
packing, cartage, and containers, the cost of
preparing schedules and submittals, the cost or
rental of small tools or buildings, the cost of
utilities and sanitary conveniences, and any
portion of the time of Contractor, its
superintendents, or its office and engineering
staff.

Financial Assurance

B. Insurance. Contractor shall provide certificates of
insurance evidencing the minimum insurance coverage and
limits set forth below within 10 days after the last signature
to this of this Contract. Such insurance shall be in form, and
from companies, acceptable to Owner and shall name
Owner, including its Council members and elected and
appointed officials, its officers, employees, agents,
attorneys, consultants, and representatives as an Additional
Insured. The insurance coverage and limits set forth below
shall be deemed to be minimum coverage and limits and
shall not be construed in any way as a limitation on
Contractor’s duty to carry adequate insurance or on
Contractor’s liability for losses or damages under this
Contract. The minimum insurance coverage and limits that
shall be maintained at all times while providing, performing,
or completing the Work are as follows:
1.

Workers’
Liability

Compensation

and

Employer’s

Limits shall not be less than:
Worker’s Compensation: Statutory
Employer’s Liability: $500,000 each accidentinjury;
$500,000 each employeedisease;

C. TIME OF PAYMENT.
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$500,000 disease-policy.

latent or patent defects and flaws in workmanship, materials,
and design; (3) shall strictly conform to the requirements of
this Contract, including without limitation the performance
standards set forth in Section 1B of this Contract; and (4)
shall be fit, sufficient, and suitable for the purposes
expressed in, or reasonably inferred from, this Contract and
the warranties expressed herein shall be in addition to any
other warranties expressed or implied by law, which are
hereby reserved unto Owner. Contractor, promptly and
without charge, shall correct any failure to fulfill the above
warranty at any time within two years after final payment or
such longer period as may be prescribed in the performance
standards set forth in Section 1B of this Contract or by law.
The above warranty shall be extended automatically to cover
all repaired and replacement parts and labor provided or
performed under such warranty and Contractor’s obligation
to correct Work shall be extended for a period of two years
from the date of such repair or replacement. The time period
established in this Section 6A relates only to the specific
obligation of Contractor to correct Work and shall not be
construed to establish a period of limitation with respect to
other obligations that Contractor has under this Contract.

Such insurance shall evidence that coverage
applies to the State of Illinois and provide a
waiver of subrogation in favor of Owner.
2.

Commercial Motor Vehicle Liability
Limits for vehicles owned, non-owned or rented
shall not be less than:
$1,000,000 Bodily Injury and Property Damage
Combined Single Limit

3.

Commercial General Liability
Limits shall not be less than:
$1,000,000 Bodily Injury and Property Damage
Combined Single Limit.
Coverage is to be written on an “occurrence”
basis. Coverage to include:
•
•
•
•
•
•
•

Premises Operations
Products/Completed Operations
Independent Contractors
Personal Injury (with Employment
Exclusion deleted)
Broad
Form
Property Damage
Endorsement
“X,” “C,” and “U”
Contractual Liability

B. Compliance with Laws. The Work, and all of its
components, shall be provided, performed, and completed in
compliance with, and Contractor agrees to be bound by, all
applicable federal, state, and local laws, orders, rules, and
regulations, as they may be modified or amended from time
to time, including without limitation the Illinois Prevailing
Wage Act, 820 ILCS 130/0.01 et seq. and any other
prevailing wage laws; any statutes requiring preference to
laborers of specified classes; the Illinois Steel Products
Procurement Act, 30 ILCS 565/1 et seq.; any statutes
prohibiting discrimination because of, or requiring affirmative
action based on, race, creed, color, national origin, age, sex,
or other prohibited classification; and any statutes regarding
safety or the performance of the Work.

Contractual Liability coverage shall specifically
include the indemnification set forth below.
4.

Umbrella Liability
Limits shall not be less than:
$2,000,000 Bodily Injury and Property Damage
Combined Single Limit.

C. Prevailing Wage Act. This Contract calls for the
construction of a "public work," within the meaning of the
Illinois Prevailing Wage Act, 820 ILCS 130/0.01 et seq. (the
"Act").
Contractor and any subcontractors rendering
services under this Contract must comply with all
requirements of the Act, including but not limited to, all wage,
notice, and record-keeping duties and certified payrolls.

This Coverage shall apply in excess of the limits
stated in 1, 2, and 3 above.
C. Indemnification. Contractor shall indemnify, save
harmless, and defend against all damages, liability, claims,
losses, and expenses (including attorneys’ fees) that may
arise, or be alleged to have arisen, out of or in connection
with Contractor’s performance of, or failure to perform, the
Work or any part thereof, or any failure to meet the
representations and warranties set forth in Section 6 of this
Contract.

D. Not Barred. Contractor is not barred by law from
contracting with Owner or with any other unit of state or local
government as a result of (i) a violation of either Section 33E
3 or Section 33E 4 of Article 33 of the Criminal Code of 1961,
720 ILCS 5/33E-1 et seq.; or (ii) a violation of the USA Patriot
Act of 2001, 107 Public Law 56 (October 26, 2001) (the
“Patriot Act”) or other statutes, orders, rules, and regulations
of the United States government and its various executive
departments, agencies and offices related to the subject
matter of the Patriot Act, including, but not limited to,
Executive Order 13224 effective September 24, 2001.
Contractor is not acting, directly or indirectly, for or on behalf
of any person, group, entity or nation named by the United
States Treasury Department as a Specially Designated
National and Blocked Person, or for or on behalf of any
person, group, entity or nation designated in Presidential
Executive Order 13224 as a person who commits, threatens
to commit, or supports terrorism; and Contractor is not
engaged in this transaction directly or indirectly on behalf of,

D. Penalties. Contractor shall be solely liable for any
fines or civil penalties that are imposed by any governmental
or quasi-governmental agency or body that may arise, or be
alleged to have arisen, out of or in connection with
Contractor’s performance of, or failure to perform, the Work
or any part thereof.
5.

Contractor's Representations and Warranties

To induce Owner to accept this Contract, Contractor
hereby represents and warrants as follows:
A. The Work. The Work, and all of its components, (1)
shall be of merchantable quality; (2) shall be free from any
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or facilitating this transaction directly or indirectly on behalf
of, any such person, group, entity or nation.

waive or otherwise diminish the effect of any representation
or warranty made by Contractor; or of any requirement or
provision of this Contract; or of any remedy, power, or right
of Owner.

E. Qualified. Contractor has the requisite experience,
ability, capital, facilities, plant, organization, and staff to
enable Contractor to perform the Work successfully and
promptly and to commence and complete the Work within the
Contract Price and Contract Time set forth above.
6.

F. Severability. The provisions of this Contract shall be
interpreted when possible to sustain their legality and
enforceability as a whole. In the event any provision of this
Contract shall be held invalid, illegal, or unenforceable by a
court of competent jurisdiction, in whole or in part, neither the
validity of the remaining part of such provision, nor the
validity of any other provisions of this Contract shall be in any
way affected thereby.

Acknowledgements
Contractor acknowledges and agrees that:

A. Reliance. Owner is relying on all warranties,
representations, and statements made by Contractor in this
Contract.

G. Amendments. No modification, addition, deletion,
revision, alteration, or other change to this Contract shall be
effective unless and until such change is reduced to writing
and executed and delivered by Owner and Contractor,
except that Owner has the right, by written order executed
by Owner, to make changes in the Work (“Change Order”).
If any Change Order causes an increase or decrease in the
amount of the Work, then an equitable adjustment in the
Contract Price or Contract Time may be made. No decrease
in the amount of the Work caused by any Change Order shall
entitle Contractor to make any claim for damages,
anticipated profits, or other compensation.

B. Reservation of Rights. Owner reserves the right to
reject any and all proposals, reserves the right to reject the
low price proposal, and reserves such other rights as are set
forth in the Instructions to Contractors.
C. Remedies.
Each of the rights and remedies
reserved to Owner in this Contract shall be cumulative and
additional to any other or further remedies provided in law or
equity or in this Contract.
D. Time. Time is of the essence for this Contract and,
except where stated otherwise, references in this Contract to
days shall be construed to refer to calendar days.

H. Assignment. Neither this Contract, nor any interest
herein, shall be assigned or subcontracted, in whole or in
part, by Contractor except upon the prior written consent of
Owner.

E. No Waiver.
No examination, inspection,
investigation, test, measurement, review, determination,
decision, certificate, or approval by Owner, whether before
or after Owner’s acceptance of this Contract; nor any
information or data supplied by Owner, whether before or
after Owner’s acceptance of this Contract; nor any order by
Owner for the payment of money; nor any payment for, or
use, possession, or acceptance of, the whole or any part of
the Work by Owner; nor any extension of time granted by
Owner; nor any delay by Owner in exercising any right under
this Contract; nor any other act or omission of Owner shall
constitute or be deemed to be an acceptance of any
defective, damaged, or nonconforming Work, nor operate to

I. Governing Law. This Contract, and the rights of the
parties under this Contract shall be interpreted according to
the internal laws, but not the conflict of law rules, of the State
of Illinois. Every provision of law required by law to be
inserted into this Contract/Proposal shall be deemed to be
inserted herein.
DATED this _________ day of ______________, 2021.
[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Owner and Contractor have caused this Contract to be executed in five
original counterparts as of the day and year first written above.

(SEAL)
Attest/Witness:

CITY OF WARRENVILLE

By: ______________________

By:

Title: _____________________

Title: City Administrator

Attest/Witness:

FER-PAL CONSTRUCTION USA, LLC

By: ______________________

By:

_______________________________
John M. Coakley

_______________________________
[NAME OF CONTRACTOR’S EXECUTING
OFFICER]

Title: _____________________

Title: [TITLE OF CONTRACTOR’S
EXECUTING OFFICER]
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ATTACHMENT A
SPECIFICATIONS

All references to “contractor” in these Specifications shall mean and refer to “Contractor.” All references to “City” shall mean
and refer to “Owner.” All references to the “job site” or “premises” shall mean the Work Site.
1. BONDS. The Contractor shall provide within 10 days after the last signature to the Contract, a Performance Bond and
a Payment Bond, each in the penal sum of the Contract as described more fully in Section IV A of the Contract Form.
2. INSURANCE. The Contractor shall provide within 10 days after the last signature to the Contract, a Certificate of
Insurance as described more fully in Section IV B of the Contract Form.
3. SCOPE OF WORK.
A. Contractor Responsibilities: This work shall consist of lining water main with a CIPP flexible polyester liner as set
forth in these Specifications at the locations indicated in ATTACHMENT 1, Route 59 and Winchester Circle mapping
diagrams. Video of before and after the completion of the work shall be furnished to the City upon completion of all
work. The Contractor is expected to work on a daily basis until the work is complete. It is essential that the City be
provided with the televised inspection and written reports as soon as they are available for this work. Work will be
completed within forty-five (45) calendar days from the commencement date (see, Section 3 of the Contract, titled
“Contract Time”). The final report and video shall be provided to the City within ten (10) days of completion, and
payment for the work will not occur before the final report and video are provided to the City. It is anticipated that
this contract will be awarded at the October 18, 2021 Regular City Council meeting.
B. City Responsibilities: The City will perform necessary excavation, traffic control, backfilling, and restoration.
4. WORK HOURS. Work performed within 1,000 feet of an occupied residence or similar receptor shall be confined to
the period beginning at 7 a.m. and ending at 6 p.m. on weekdays; and no work is to be performed on Saturdays,
Sundays or Holidays, unless pre-approved by the City Public Works Director. Work subject to traffic control restrictions
is provided in Special Provisions paragraph on Traffic Control and Protection.

CURED-IN-PLACE PIPE (CIPP) & SERVICE REINSTATEMENTS
5. INTENT. It is the intent of this Specification to provide for rehabilitating pipelines by the insertion of a cured-in-place
pipe (CIPP) flexible polyester felt liner. The liner shall be saturated with a thermosetting resin and inverted into the
existing pipeline utilizing an inversion tube and hydrostatic head. Inversion, lubricant and curing shall be accomplished
by methods as stated in ASTM F1216 so as to install, lubricate and cure the resin into a hard impermeable pipe. When
cured, the hardened liner shall extend from end to end of the section being lined in a continuous process. All materials
shall be in conformance with ASTM F1216.
6. REFERENCE SPECIFICATIONS AND MANUFACTURER'S STANDARDS. This Specification references American
Society for Testing and Materials (ASTM), National Association of Sewer Service Companies (NASSCO), and American
Water Works Association (AWWA) Standards which are made part hereof by such reference, and shall be the latest
edition and revision thereof. If there is a conflict between these Standards and this Specification, this Specification will
govern.
7. GENERAL CORROSION REQUIREMENTS. The finished liner shall incorporate thermosetting materials that will
withstand the corrosive effects of the normal existing effluents, liquids, or gases.
8. LINER SIZING. The liner shall be fabricated to a size that, when installed, will neatly fit the internal circumference of
the conduit to be lined. Allowance for circumferential stretching of the liner during insertion shall be made as per
manufacturer's standards. It will be the Contractor's sole obligation to verify the actual size of the pipe to be lined in the
field over its entire length prior to the actual inversion process by means of the Contractor’s pre-lining video inspection.
9. LINER CAPACITY.
Flexible Polyester Liner shall be installed to the minimum thickness as listed under "Liner
Thickness" set forth in Paragraph 13 of these Specifications, except that flow capacity of the existing lines shall not be
reduced by more than 15 percent, using a common C factor of 100 for both liner and existing pipe.
10. LINER LENGTH. The length of the liner shall be that deemed necessary by the Contractor to effectively carry out the
insertion and seal the liner at the inlet and outlet points. The Contractor shall verify the lengths in the field before cutting
the liner to length. Individual inversion runs can be made over one or more access points as determined in the field by
the Contractor and approved by the City’s Engineer.
{00122607.2}
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11. MATERIALS. The tube shall consist of one (1) or more layers of absorbent fabric capable of carrying resin and capable
of withstanding installation pressures and curing temperatures. The tube shall be compatible with the resin system used.
The tube material shall be able to stretch to fit irregular pipe sections and negotiate bends. The outside layer of the
tube shall be plastic coated with a material that is compatible with the resin system used. The tube should be fabricated
to size that, when installed, will fit the internal circumference and the length of the existing pipe. Allowance should be
made for circumferential stretch during installation. The outside of the tube shall be marked along its full length at
regular intervals not to exceed five feet (5'). The resin used shall be a thermos-set resin system that is compatible with
the cured-in-place pipe installation. The resin shall be able to cure in the presence of water or air and the initiation
temperature for cure shall be less than 180 F.
The CIPP system shall have the minimum structural properties given below:
CIPP STRUCTURAL PROPERTIES*
* Values are for field inspection
Property
Tensile Strength
Flexural Strength
Flexural Modulus

ASTM Test Method
D638
D790
D790

Minimum Value
3,000 psi
4,500 psi
250,000 psi

12. LINER THICKNESS. The Contractor shall submit its Proposal for the appropriate size of liner designated on the
Proposal sheet. Liner thickness shall be specified for each line size listed in the Proposal form unless otherwise stated.
The liner shall be installed to the minimum nominal thickness (+/- 1.0mm) listed below:
8” CIPP Water Main Pipe Liner = .65” Wall Thickness (16.6 MM)
13. DEVIATIONS. The deterioration of pipelines is an ongoing process. Should pre-insertion inspections reveal the pipes
to be in substantially different conditions than those stated in the Design Parameters set forth in Paragraph 15 of these
Specifications, then the Contractor shall request a change in liner thickness supporting such request with design data
in accordance with manufacturer's standard design policies. The deviation, if approved, shall be reflected by the
appropriate addition or reduction in the unit cost for that size as shown in the optional portion of the Proposal.
14. DESIGN PARAMETERS. The required structural CIPP wall thickness shall be based on the guidelines in the appendix
of ASTM F1216-93 and with design parameters and physical properties listed in this section. Design formula used shall
be ASTM F1216-93. For fully deteriorated, use Equation X1.3 & X1.4 and for partially deteriorated, use Equation X1.1
& X1.2. Any layers of the tube that are not saturated with resin prior to insertion into the existing pipe shall not be
included in the structural CIPP wall thickness:
SITE SPECIFIC INFORMATION
1.
2.
3.
4.
5.
6.
7.
8.

Design Condition (fully/partially deteriorated) =
Soil Modulus1 (700 psi minimum)
=
Unit Weight of Soil1
=
Live Load1
=
Ovality
=
Soil Depth
=
Ground Water Over Bottom of Pipe
=
Design Safety Factor (1.5 minimum)
=

partially
1000 psi
120 lb/ft3
DNA lb/ft3
1.0 %
6.0 feet
0.0 feet
2

15. INSTALLATION PROCEDURES
15.1.
General. Prior to liner installation, sufficiently remove protruding taps, mineral deposits, roots and other
debris from water line to the industry standard of 95 percent of the pipe diameter. If offset joints or collapsed pipe
sections are present that will prevent insertion of the liner, the Engineer shall be notified of this prior to beginning
any liner operations. The Engineer will decide if a pipe repair is necessary. Any pipe repair done by the contractor
will occur after an agreed upon change order to the contract is approved by the City.
15.2.
The Contractor shall carry out his operations in strict accordance with all OSHA and manufacturer's safety
requirements. Particular attention is drawn to those safety requirements involving working with scaffolding and
entering confined spaces, below grade. The Contractor will also be responsible for all traffic control devices
{00122607.2}
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necessary to protect his men and equipment, as well as the motoring public from his operations under this Contract.
All engines and engine-driven equipment shall be equipped with an adequate muffler, which is in constant operation
and properly maintained in order to prevent excessive or unusual noise. The successful Contractor shall submit
an executed Contractor's Agreement for Confined Space Entry (attached).
15.3.
Cleaning of Pipelines. Prior to any lining of a pipe so designated, it shall be the responsibility of the
Contractor to remove any and all internal deposits from the pipeline. Gravity pipes should be cleaned with
hydraulically powered equipment, high velocity jet cleaners, or mechanically powered equipment (see NASSCO
Recommended Specifications for Sewer Collection System Rehabilitation). Pressure pipelines should be cleaned
with cable-attached devices or fluid-propelled devices as shown in AWWA Manual on Cleaning and Lining Water
Mains, M28.
15.4.
Method of Cleaning (Bucketing, Brushing, and Flushing). Gravity pipelines to be cleaned shall be preceded
by rodding the section of the water main in order to thread in the cables of the power winch. All loose materials,
solids, and other debris shall then be removed by means of clam shell-type buckets, and/or other appliances
dragged through the pipelines with power winches of suitable size and horsepower. Each section shall then be
power brushed with a large enough brush to assure that the pipeline has been cleaned in an efficient manner and
to the satisfaction of the Engineer. All sections will be flushed with a high velocity type water jet in conjunction with
the brushing operation.
All water used shall be furnished at NO CHARGE to the Contractor by the Owner, but all water shall be metered
using a meter provided by the City of Warrenville.
The Contractor shall be responsible for picking up and disposing of all debris removed from the sewer off the job
site at a legal location to be determined by the contractor. Any charges for disposing of the debris will be the
responsibility of the Contractor.
15.5.
Inspection of Pipelines. Inspection of pipelines shall be performed by experienced personnel trained in
locating breaks, obstacles, and service connections by closed circuit television. The interior of the pipeline shall
be carefully inspected to determine the location and extent of any conditions that may prevent proper installation
of the impregnated tube, such as protruding service taps, collapsed or crushed pipe, and reductions in the crosssectional area of more than forty percent (40%). These conditions shall be noted so that they can be corrected.
The location of any condition that may prevent proper installation of lining materials into the pipelines shall be
noted, so that these conditions can be corrected. A video and suitable log shall be kept for later reference by the
Owner/Engineer.
15.6.
Line Obstructions. It shall be the responsibility of the Contractor to clear the line of obstructions such as
solids, dropped joints, protruding branch connections, or broken pipe that will prevent the insertion of the liner. If
inspection reveals an obstruction that cannot be removed by conventional cleaning equipment, then the Engineer
may request a service repair, special for protruding branch connections.
15.7.
Resin Impregnation. The tube should be vacuum-impregnated with resin (wet-out) under controlled
conditions. The volume of resin used shall be sufficient to fill all voids in the tube material at nominal thickness
and diameter. The volume should be adjusted by adding excess resin for the change in resin volume due to
polymerization and to allow for any migration of resin into the cracks and joints in the original pipe. A roller system
shall be used to uniformly distribute the resin throughout the tube. The installer shall designate a location where
the CIPP will be vacuum-impregnated prior to installation. The installer shall allow the Owner's representative to
inspect the materials and procedures used to vacuum impregnate the tube.
15.8.
Bypassing Flow. The Contractor shall provide for the transfer of flow around the section or sections of pipe
that are to be lined. The bypass(s) shall be made by diversion of the flow at an existing upstream access point
and pumping the flow into a downstream access point or adjacent system. The pump and bypass lines shall be of
adequate capacity and size to handle the flow. The proposed bypassing system shall be approved in advance by
the Owner. The approval of the bypassing system in advance by the Owner shall in no way relieve the Contractor
of his responsibility and/or public liability. (See Special Provisions– Resident Notification.)
The lining work will occur on a water main pipe.

16. INSTALLATION OF CIPP LINER
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16.1.
The wet-out liner material shall be inserted through an existing manhole or other approved access by means
of an inversion process and the application of a hydrostatic head sufficient to fully extend the liner to the next
designated access point. The impregnated liner materials or air shall be inserted into the inversion tubes with the
impermeable plastic membrane side out. At the lower end of the inversion tube, the liner tube shall be turned
inside out and attached to the inversion tube so that a leak-proof seal is created. The inversion head will be
adjusted to be of sufficient height to invert the liner to the next access point designated and to hold the liner snug
to pipe wall and produce dimples at side connections and flared ends at the entrance and exit access points. The
use of a lubricant is recommended, and if used, such lubricant shall be as approved by manufacturer's standards.
Tube installation forces or pressures shall be limited so as not to stretch the tube longitudinally by more than five
percent (5%) of the original length. Before the installation begins, the tube manufacturer shall provide the minimum
pressure required to hold the tube tight against the existing conduit and the maximum allowable pressure so as
not to damage the tube. Once the installation has started, the pressure shall be maintained between the minimum
and maximum pressures until the installation has been completed. The existing conduit shall be dewatered for
any CIPP installation that does not use an inversion method to expand the tube against the pipe wall.
Alternatively, the tube can be pulled into place and expanded by a water or air inversion process with an inflation
bladder. For those sections, a proofing section shall be pulled through the existing conduit prior to installation. The
proofing section shall consist of the materials proposed for rehabilitation. The minimum length of the proofing
section shall be five percent (5%) of the total line length and shall be of like diameter and thickness. If proofing
section is damaged, repairs shall be made to the existing conduit. The proofing process shall be repeated using a
new proofing section to verify effective repairs. Repeat proofing and repair process until proofing results in no
damage to proofing section. Installation of CIPP using pull-in methods can begin after successfully proofing the
existing conduit.
The use of a lubricant during inversion is recommended to reduce friction. This lubricant should be poured into
the water in the down tube or applied directly to the tube or inflation bladder. Lubricant shall not be used in process
where impermeable coatings are perforated prior to tube installation. The lubricant used should be a nontoxic, oilbased product that has no detrimental effects on the tube or boiler and pump system, will not support the growth
of bacteria, and will not adversely affect the fluid to be transported.
The manufacturer's standards shall be closely followed during the elevated curing temperature, so as not to
overstress the felt fiber and cause damage or failure of the liner prior to cure. (In certain cases, the Contractor
may elect to use a Top Inversion. In this method, the liner is pre-inverted to a distance that corresponds to the
minimum inversion head, and instead of attaching to an elbow at the base of the inversion tube, the liner is attached
to a top ring.)
16.2.
Liner Curing. After inversion is completed, the Contractor shall supply a suitable heat source and water or
air recirculation equipment. The equipment shall be capable of delivering hot water or air to the far end of the liner
through a perforated hose, per manufacturer’s recommendations, to uniformly raise the water temperature in the
entire liner above the temperature required to affect a cure of the resin. The temperature shall be determined by
the resin/catalyst system employed.
The heat source shall be fitted with suitable monitors to gauge the temperature of the incoming and outgoing water
or air supply. Another such gauge should be placed between the impregnated tube and the pipe invert at the
termination to determine the temperatures during cure. Temperature in the line during the cure period shall not be
less than 150o Fahrenheit or more than 200o Fahrenheit as measured at the heat exchanger return line.
Initial cure will occur during temperature heat-up and is completed when exposed portions of the new pipe appear
to be hard and sound, and the remote temperature sensor indicates that the temperature is of a magnitude to
realize an exotherm or cure in the resin. After initial cure is reached, the temperature shall be raised to the postcure temperature recommended by the resin manufacturer. The post cure temperature shall be held for a period
as recommended by the resin manufacturer during which time the recirculation of the water or air and cycling of
the boiler to maintain the temperature continues. The curing of the CIPP must take into account the existing pipe
material, the resin system, the ground conditions (temperature, moisture level, and thermal conductivity of soil).
16.3.
Cool-Down. The Contractor shall cool the hardened liner to a temperature below 100 F (38 C) before
relieving the static head in the inversion tube. Cool-down may be accomplished by the introduction of cool water
or air into the CIPP to replace water or air being drained from a small hole made in the end of the liner at the
downstream end. Care shall be taken in the release of the static head such that a vacuum will not be developed
that could damage the newly installed pipe.
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16.4.
Finish. The finished lining shall be continuous over the entire length of an insertion run and be as free as
commercially practicable from visual defects such as foreign inclusions, dry spots, pinholes, and delaminating. The
lining shall be impervious and free of any leakage from pipe to the surrounding ground or from the ground to the
inside of the lined pipe.
Any defects which will affect, in the foreseeable future or during the warranty period, the integrity or strength of the
linings shall be repaired at the Contractor's expense, in a manner stated in the Contract.
17. SEALING LINER AT THE ENDS. If, due to broken or misaligned pipe at the access point, the lining fails to make a
tight seal, the Contractor shall apply a seal at that point. The seal shall be of a resin mixture compatible with the liner.
18. SERVICE REINSTATEMENT. After the liner has been cured, the Contractor shall reinstate all existing service
connections as designated by the Owner or the Engineer. This shall be done in the case of non-man entry pipes, from
the interior of the pipeline by means of a television camera and a cutting device that reestablishes them to not less than
90% capacity. Only the Owner shall have the authority to direct the Contractor not to reinstate existing service
connections. If excavations are required, they shall be done at no additional cost to the Owner. Service reinstatement
shall be completed as soon as the liner has cured.
19. LINER TESTING. The liner shall be tested in accordance with the manufactures recommendations. In addition, liner
samples shall be provided to the City at the request of the Engineer.
After all work is completed, the Contractor will provide Owner with USB or External Hard Drive containing high quality
video in an acceptable format showing both the before-lined and after-lined conditions, including the reinstated
connections. All video so furnished shall be in color. No infiltration of groundwater should be observed. All service
entrances should be accounted for and be unobstructed.
20. INSPECTION. For each inversion length designated by the Owner in the Contract documents, one (1) CIPP sample
shall be cut from a section of cured CIPP at an intermediate manhole or at the termination point that has been inverted
through a like diameter pipe which has been held in place by a suitable heat sink, such as sandbags. (Note: In areas
with limited space and larger diameter pipes, other sampling techniques may be required.)
The sample should be large enough to provide a minimum of three (3) specimens and a recommended five (5)
specimens for flexural testing and also for tensile testing, if applicable. The full CIPP sample wall thickness shall be
tested, whenever possible. If the sample is irregular, distorted, or of such thickness that proper testing is inhibited, then
the wall thickness shall be machined away from the inside pipe face of the sample only. Thus, the test specimen shall
be cut from the outside pipe face of the CIPP sample.
For specimens greater than one-half inch (½") (12.70 mm) in depth, the width-to-depth ratio of the specimen shall be
increased to a minimum of 1:1 and shall not exceed 4:1. Test specimens shall be oriented on the testing machine with
the interior surface of the CIPP intention. The following test procedures should be followed after the sample is cured
and removed.
20.1.
Flexural (Bending) Properties. The initial tangent flexural modulus of elasticity and flexural stress should
be measured for gravity and pressure pipe applications in accordance with Test Method D790, Test Method I –
Procedure A, and should meet the requirements of Section 4.3.
20.2.
Tensile Properties. The tensile strength should be measured for pressure pipe applications in accordance
with Test Method D638 and must meet the requirements of Section 4.3.
20.3.
Delamination Test. For pulled-in-place CIPP products where the inflation bladder remains a permanent
part of the finished CIPP product, a delamination test should be performed on each installation length. The sample
shall be fabricated from material taken from the tube, and the resin/catalyst system used and cured in a clamped
mold placed in the down tube. A portion of the inflation bladder material in the sample should be dry and isolated
from the resin in order to separate tube layers for testing. Delamination testing shall be in accordance with ASTM
D903, with the following exceptions:
A.

The rate of travel of the power-actuated grip shall be one inch (1") (or 25 mm)/min.

B.

Five (5) test specimens shall be tested for each inversion specified.

C.

The thickness of the test specimen shall be minimized but should be sufficient to adequately test delamination
of nonhomogeneous CIPP layers.
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D.

The peel or stripping strength between any nonhomogeneous layers of the CIPP laminate should be a
minimum of 10 lb./in. (or 178.60 g/mm) of width for typical CIPP applications.

21. TIMELY COMPLETION. In case of failure to complete the work on or before the time named herein, or within such
extra time as may have been allowed by extensions, the Contractor agrees that the Owner shall withhold $475.00 a
day as liquidated damages (IDOT Standard Specification for Road & Bridge Construction as of April 1, 2016), which
cost shall be considered and treated not as a penalty, but as damages due to the Owner from the Contractor by reason
of inconvenience to the public, added cost of supervision and other items which may have caused an expenditure of
funds resulting from the Contractor's failure to complete the work within the time specified in the contract.
22. BASIS OF PAYMENT. This work will be paid for at the proposed contracted unit price per lineal foot of liner, installed
inside water main, for cured-in-place pipelining, of the size indicated on ATTACHMENT B, which price shall be payment
in full for all Work described herein, including all line bypass pumping, cleaning, video recording, testing, and clean up,
for a completed liner installation, including the complete restoration of all surfaces. The City will use final inspection
videos to determine footage for payment. Wheeled measurements as a basis of payment will not be permitted. All
lateral services reinstated will be paid for per each under the item of service reinstatements complete. All surfaces
disturbed during installation of pipe liners, including pavements, sidewalks, curbs, lawns, and other surfaces, shall be
restored to their original condition, or better. Such work shall be incidental to the unit price for cured-in-place pipelining
and no additional compensation will be allowed.
23. RESIDENT NOTIFICATION
DESCRIPTION. This work shall consist of notify residents of properties that abut the project area. It shall be the
Contractor’s responsibility to notify these residents in writing at least twenty-four (24) hours in advance of the start of
work. Within the notification, it is suggested that the Contractor include a short scenario explaining the work process
and why we are doing the work. It is further recommended that the Contractor suggest to homeowners that they limit
water usage in their homes in order to minimize service backups along the project. No residents are connected to the
water main being lined.
The City Engineer shall have the opportunity to review and revise the resident notification materials prior to delivery to
the residents.
It is the intention of this Special Provision to make it the responsibility of the Contractor to notify each and every resident
along the rehabilitation project. Notification is critical and it will be the Contractor’s responsibility if property damage
should be the result of excessive water usage by individual homeowners. It is therefore imperative that the Contractor
makes sure contact is achieved at every residence. The Owner has documentation regarding some of the properties
along the rehabilitation project (i.e., property addresses) and will work with the Contractor to provide whatever
assistance possible to make this notification.
BASIS OF PAYMENT. This work shall be considered incidental to the contract. Cost to do this work shall be included
in Contractor’s unit prices submitted elsewhere within this document and separate payment for this work shall not be
considered.
24. TRAFFIC CONTROL AND PROTECTION
DESCRIPTION. The Contractor shall be responsible for all signing, traffic control, and protection of this project in
accordance with 107.09 Public Convenience and Safety, 107.14 Maintenance of Traffic, the applicable parts of Section
700 Work Zone Traffic Control of the Standard Specifications, the latest edition of the State of Illinois Manual on Uniform
Traffic Control Devices, and the Spring 1998 Work Area Protection Guide for Street & Utility Repairs by IDOT.
All Traffic Control shall be inspected each morning. No work shall be performed unless the appropriate traffic
control is established, inspected and approved by the Engineer. Any lane closures in Illinois Route 53 will
require a Highway permit issued by the Illinois Department of Transportation. This obtainment of said permit
shall be the Contractor’s responsibility.
This item of work shall include furnishing, installing, maintaining, replacing, relocating and removing all traffic control
devices used for the purpose of regulating, warning or directing traffic during the construction or maintenance of this
improvement.
Traffic Control and Protection shall be provided as called for in the Special Provisions, applicable Highway Standards,
applicable sections of the Standard Specifications, or as directed by the Engineer.
The governing factor in the execution and staging of work for this project is to provide the motoring public with the safest
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possible travel conditions along the roadway through the construction zone. The Contractor shall arrange his operations
to keep delays or the closing of any lane of the roadway to a minimum.
All traffic control devices used on this project shall conform to Special Provisions, Traffic Control Standards, Traffic
Specifications and the Illinois Manual on Uniform Traffic Control Devices for Streets and Highways. No modification of
these requirements will be allowed without prior approval of the Engineer.
BASIS OF PAYMENT. Traffic Control and Protection shall be considered incidental to the contract. Cost to do this
work shall be included in Contractor’s unit prices submitted elsewhere within this document and separate payment for
this work shall not be considered.
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ATTACHMENT B
SCHEDULE OF PRICES

We (I) propose to furnish the following article(s) and/or service(s) at the price(s) and terms stated within the Contract
Documents including but not limited to all instructions, conditions, specifications, exhibits and all attachments hereto. We (I)
have read all attachments including the specifications and fully understand what is required.
Prices inserted below are inclusive of all direct and indirect costs including all applicable federal, state, and local taxes of
every kind and nature applicable to the Work.

Item
1
2

Description
MOBILIZATION

Unit
L.S.

CURED-IN-PLACE PIPELINING (CIPP) OF
8” WATER MAIN – UP TO 100 FEET

L.S.

Quantity
1

Unit Price
$8,500.00

Extended Total
$8,500.00

$32,400.00

$33,260.00

1

TOTAL COST OF
ITEMS 1 & 2

*Total Cost should be entered in Section II. of Contract Form as well as above.

{00122607.2}

8

$41,760.00

CITY OF WARRENVILLE
ROUTE 59 AND WINCHESTER CIRCLE CIPP WATER MAIN PIPELINING

CONTRACT BOND
KNOW ALL MEN BY THESE PRESENTS: that
_____________________________________________________________________________________________,
(Here insert full name and address of Contractor)
as Principal, hereinafter called Contractor, and
_____________________________________________________________________________________________,
(Here insert full name and address of Surety)
as Surety, a corporation organized and existing under the laws of the State of
, hereinafter called Surety, are held
and firmly bound unto City of Warrenville, 28W701 Stafford Place, Warrenville, Illinois 60555, as Obligee, hereinafter called
City, in the full and just sum of _______________________________________ Dollars ($___________), for the payment
of which sum of money well and truly to be made, Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, Contractor has submitted a Contract/Proposal dated
, 20__ , to City entitled “Contract/Proposal
for Route 59 and Winchester Circle CIPP Water Main Pipelining" (the "Proposal"), the terms and conditions of which are by
this reference incorporated herein as though fully set forth herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if Contractor shall timely submit all
additional information that is required of it and, if the Proposal shall be accepted by City, Contractor shall (1) timely submit
all the Bonds and all the certificates and policies of insurance required of it, (2) timely execute the Contract and the required
bonds, in the form included in the contract documents, and all other required documentation related to the Contract, and (3)
in all other respects, perform the agreement created by City’s acceptance of the Proposal, then this obligation shall be null
and void; otherwise it shall remain in full force and effect.
Surety, for value received, hereby stipulates and agrees that the obligations of Surety under this bond shall be in no
way impaired or affected by any extension of the time within which City may accept the Proposal, and Surety does hereby
waive notice of any such extension. City shall have no obligation to actually incur any expense or correct any deficient
performance of Contractor in order to be entitled to receive the proceeds of this bond. No right of action shall accrue on
this bond to or for the use of any person or corporation other than City or the administrators or successors of City.
Signed and sealed this _____ day of __________, 20__.
Attest/Witness:

PRINCIPAL: _________________________

By:
Name: _______________________

By:
Name:

Title:

Title:

President

Attest/Witness:

SURETY:

__________________________

By:
Name: _______________________

By:
Name:

Title:

Title:
Telephone:
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PERFORMANCE BOND

CITY OF WARRENVILLE
ROUTE 59 AND WINCHESTER CIRCLE CIPP WATER MAIN PIPELINING

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that [INSERT COMPANY NAME AND ADDRESS] as
Principal, hereinafter called Contractor, and [INSERT COMPANY NAME AND ADDRESS], as Surety, a
corporation organized and existing under the laws of the State of [INSERT STATE], hereinafter called
Surety, are held and firmly bound unto City of Warrenville, 28W701 Stafford Place, Warrenville, Illinois
60555, as Obligee, hereinafter called Owner, in the full and just sum of [INSERT CONTRACT PRICE]
Dollars ($______________), for the payment of which sum of money well and truly to be made, Contractor
and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents, said amount to include payment of actual costs and damages and for
attorneys’ fees, architectural fees, design fees, engineering fees, accounting fees, testing fees, consulting
fees, administrative costs, court costs, interest and any other fees and expenses resulting from or incurred
by reason of Contractor’s failure to promptly and faithfully perform its contract with Owner, said contract
being more fully described below, and to include attorneys’ fees, court costs and administrative and other
expenses necessarily paid or incurred in successfully enforcing performance of the obligation of Surety
under this bond.
WHEREAS, Contractor has entered into a written agreement dated _________, 20__ with Owner
entitled “Contract/Proposal Route 59 and Winchester Circle CIPP Water Main Pipelining” between City of
Warrenville and [INSERT COMPANY NAME]" (the “Contract”), the terms and conditions of which are by
this reference incorporated herein as though fully set forth herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if Contractor shall
well, truly and promptly perform all the undertakings, covenants, terms, conditions and agreements of said
Contractor under the Contract, including, but not limited to, Contractor’s obligations under the Contract:
(1) to provide, perform and complete at the Work Site and in the manner specified in the Contract all
necessary work, labor, services, transportation, equipment, materials, apparatus, machinery, tools, fuels,
gas, electric, water, waste disposal, information, data and other means and items necessary for the
prepping; (2) to procure and furnish all permits, licenses and other governmental approvals and
authorizations necessary in connection therewith except as otherwise expressly provided in the Contract;
(3) to procure and furnish all bonds, certificates and policies of insurance specified in the Contract; (4) to
pay all applicable federal, state and local taxes; (5) to do all other things required of Contractor by the
Contract; and (6) to provide, perform and complete all of the foregoing in a proper and workmanlike manner
and in full compliance with, and as required by and pursuant to, the Contract; all of which is herein referred
to as the “Work,” whether or not any of said Work enter into and become component parts of the
improvement contemplated, then this obligation shall be null and void; otherwise it shall remain in full force
and effect.
Surety, for value received, hereby stipulates and agrees that no changes, modifications, alterations,
omissions, deletions, additions, extensions of time, or forbearance on the part of either Owner or Contractor
to the other in or to the terms of said Contract; in or to the schedules, plans, drawings or specifications; in
or to the method or manner of performance of the Work; in or to Owner-furnished facilities, equipment,
material, service or sites; or in or to the mode or manner of payment therefor, shall in any way release
Contractor and Surety or either or any of them, or any of their heirs, executors, administrators, successors,
or assigns or affect the obligations of Surety on this bond, all notice of any and all of the foregoing changes,
modifications, alterations, omissions, deletions, additions, extensions of time or forbearance, and notice of
any and all defaults by Contractor or of Owner’s termination of Contractor being hereby waived by Surety.
Notwithstanding anything to the contrary in the foregoing paragraph, in no event shall the
obligations of Surety under this bond in the event of Contractor’s default be greater than the obligations of
Contractor under the Contract in the absence of such Contractor default.
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In the event of a default or defaults by Contractor, Owner shall have the right to take over and
complete the Contract upon 30 calendar days’ written notice to Surety, in which event Surety shall pay
Owner all costs incurred by Owner in taking over and completing the Contract.
At its option, Owner may instead request that Surety take over and complete the Contract, in which
event Surety shall take reasonable steps to proceed promptly with completion no later than 30 calendar
days from the date on which Owner notifies Surety that Owner wants Surety to take over and complete the
Contract.
Owner shall have no obligation to actually incur any expense or correct any deficient performance
of Contractor in order to be entitled to receive the proceeds of this bond.
No right of action shall accrue on this bond to or for the use of any person or corporation other than
Owner or the heirs, executors, administrators, or successors of Owner.
Signed and sealed this _____ day of __________, 20__.
Attest/Witness:

PRINCIPAL: [INSERT COMPANY NAME]

By:

By:
[INSERT NAME]

Title:

Title: President

Attest/Witness:

SURETY:

By:

By:

Title:

Title:

Telephone:
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[INSERT COMPANY NAME]

PAYMENT BOND

CITY OF WARRENVILLE
ROUTE 59 AND WINCHESTER CIRCLE CIPP WATER MAIN PIPELINING

LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that [INSERT COMPANY NAME AND ADDRESS], as
Principal, hereinafter called Contractor, and [INSERT COMPANY NAME AND ADDRESS], as Surety, a
corporation organized and existing under the laws of the State of [INSERT STATE], hereinafter called
Surety, are held and firmly bound unto City of Warrenville, 28W701 Stafford Place, Warrenville, Illinois
60555, as Obligee, hereinafter called Owner, for the use and benefit of itself and of claimants as hereinafter
defined, in the full and just sum of [INSERT CONTRACT PRICE] Dollars ($____________), to be paid to
it or the said claimants or its or their assigns, to which payment well and truly to be made Contractor and
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents, said amount to include attorney’s fees, court costs and administrative
and other expenses necessarily paid or incurred in successfully enforcing performance of the obligation of
Surety under this bond.
WHEREAS, Contractor has entered into a written agreement dated ________________, 20__, with
Owner entitled “Proposal/Contract for Route 59 and Winchester Circle CIPP Water Main Pipelining” between
City of Warrenville and [INSERT COMPANY NAME]" (the “Contract”), the terms and conditions of which
are by this reference incorporated herein as though fully set forth herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if Contractor shall
promptly pay or cause to be paid all sums of money that may be due to any claimant with respect to
Contractor’s obligations under the Contract: (1) to provide, perform and complete at the Work Site and in
the manner specified in the Contract all necessary work, labor, services, transportation, equipment,
materials, apparatus, machinery, tools, fuels, gas, electric, water, waste disposal, information, data and
other means and items necessary for the prepping; (2) to procure and furnish all permits, licenses and other
governmental approvals and authorizations necessary in connection therewith except as otherwise
expressly provided in the Contract; (3) to procure and furnish all bonds, certificates and policies of insurance
specified in the Contract; (4) to pay all applicable federal, state and local taxes; (5) to do all other things
required of Contractor by the Contract; and (6) to provide, perform and complete all of the foregoing in a
proper and workmanlike manner and in full compliance with, and as required by and pursuant to, the
Contract; all of which is herein referred to as the “Work,” whether or not any of said Work enter into and
become component parts of the improvement contemplated, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.
For purpose of this bond, a claimant is defined as one having a direct contract with Contractor or
with a subcontractor of Contractor to provide, perform or complete any part of the Work.
Contractor and Surety hereby jointly and severally agree that every claimant who has not had all
just claims for the furnishing of any part of the Work paid in full, including, without limitation, all claims for
amounts due for materials, lubricants, oil, gasoline, rentals of or service or repairs on machinery, equipment,
and tools consumed or used in connection with the furnishing of any part of the Work, may sue on this bond
for the use of such claimant, may prosecute the suit to final judgment for such sum or sums as may be
justly due such claimant, and may have execution therein; provided, however, that Owner shall not be liable
for the payment of any costs or expenses of any such suit. The provisions of 30 ILCS 550/1 and 2 [formerly
Ill. Rev. Stat. ch. 29, §§ 15 and 16] shall be deemed inserted herein, including the time limits within which
notices of claim must be filed and actions brought under this bond.
Contractor and Surety hereby jointly agree that Owner may sue on this bond if Owner is held liable
to, or voluntarily agrees to pay, any claimant directly, but nothing in this bond shall create any duty on the
part of Owner to pay any claimant.
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Surety, for value received, hereby stipulates and agrees that no changes, modifications, alterations,
omissions, deletions, additions, extensions of time or forbearance on the part of Owner or Contractor to the
other in or to the terms of said Contract; in or to the schedules, plans, drawings or specifications; in or to
the method or manner of performance of the Work; in or to Owner-furnished facilities, equipment, material,
service or site; or in or to the mode or manner of payment therefor shall in any way release Contractor and
Surety or either or any of them, or any of their heirs, executors, administrators, successors or assigns, or
affect the obligations of said Surety on this bond, all notice of any and all of the foregoing changes,
modifications, alterations, omissions, deletions, additions, extensions of time or forbearance and notice of
any and all defaults by Contractor or of Owner’s termination of Contractor being hereby waived by Surety.
Signed and sealed this _______ day of _________, 202__.

Attest/Witness:

PRINCIPAL: [INSERT COMPANY NAME]

By:

By:
[INSERT NAME]

Title:

Title: President

Attest/Witness:

SURETY:

By:

By:

Title:

Title:

Telephone:
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CONTRACTOR'S DRUG-FREE WORKPLACE CERTIFICATION
Pursuant to Chapter 30, Section 580/1 of the Illinois Compiled Statutes (30 ILCS 580/1) et. seq. entitled
"Drug Free Workplace Act", the undersigned contractor hereby certifies to the contracting agency that it will
provide a drug-free workplace by:
a. Publishing a statement:
1. Notifying employees that the unlawful manufacture, distribution, dispensation, possession,
or use of a controlled substance, including cannabis, is prohibited in the grantee's of
contractor's workplace.
2. Specifying the actions that will be taken against employees for violations of such
prohibition.
3. Notifying the employee that, as a condition of employment on such contract or grant, the
employee will:
i. abide by the terms of the statement; and
ii. notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than 5 days after such conviction.
b. Establishing a drug free awareness program to inform employees about:
1. the dangers of drug abuse in the workplace;
2. the grantee's or contractor's policy of maintaining drug free workplace;
3. any available drug counseling, rehabilitation, and employee assistance program; and
4. the penalties that may be imposed upon employees for drug violations.
c.

Making it a requirement to give a copy of the statement required by subsection (a) to each employee
engaged in the performance of the contract or grant and to post the statement in a prominent place
in the workplace.

d. Notifying the contracting agency within 10 days after receiving notice under part (B) of paragraph
(3) of subsection (a) from an employee or otherwise receiving actual notice of such conviction.
e. Imposing a sanction on, or requiring the satisfactory participation in a drug assistance or
rehabilitation program by any employee who is so convicted, as required by Section 5 (30 ILCS
580/5) of the Act.
f.

Assisting employees in selecting a course of action in the event drug counseling treatment, and
rehabilitation is required and indicating that a trained referral team in place.

g. Making a good faith effort to continue to maintain a drug free workplace through implementation of
this Section.
Failure to abide by this certification shall subject the contractor to the penalties provided in Section 6 (30
ILCS 580/6) of the Act.
__________________________
Contractor
ATTEST:
_________________________
DATE: ___________________
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IRS FORM W-9

Include a copy of IRS Form W-9 with contract.
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CONTRACTOR’S AGREEMENT FOR CONFINED SPACE ENTRY

Contractor shall fill in all information below – Please Print
Contractor’s Name: ____________________________________________________
Address: ____________________________________________________________
Contractor’s Representative _______________________________Date__________
Time Frame of Job (Start/Ending Date) Month______________ Day________ 20 .
Location and Description of Confined Spaces:
____________________________________________________________________
____________________________________________________________________
Purpose of Entry:__________________________________________________
Individual(s) in Charge:_________________________________Crew Size________
Names of Emergency Response Team____________________________________
___________________________________________________________________
The Contractor hereby agrees to comply with all requirements of Confined Space
entry in accordance with OSHA Regulation Part 1910.146. The Contractor holds the
City harmless for Confined Space Entry performed by the Contractor.
Signature:____________________________________________ Date____________
Emergency Phone
Numbers

Fire Protection District

630-968-2161 or 911

Police Department
630-393-2131 or 911
Public Works
630-393-9050
A copy of this “Agreement” shall remain at the job site
City Representative shall complete this section:
This Agreement is accepted for Contractors working in confined spaces owned
by the City of Warrenville, provided the Contractor complies with all safety
requirements and procedures as regulated by OSHA, Part 1019.146. The City
and its employees assume no liability for the Contractor’s work.
Accepted By (Signature):______________________________ Date___________
(Print Name) _______________________________
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Route 59 and Winchester Circle Water Main Pipe to be Lined – Map 1 or 2

Pipe to be
lined - 8”, up
to 100 feet
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Route 59 and Winchester Circle Water Main Pipe to be Lined – Map 2 or 2

Pipe to be
lined, 8”, up
to 100 feet
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VI. G.
RESOLUTION NO. R2021-60
A RESOLUTION APPROVING A CONTRACT WITH MAGUIRE IRON, INC. FOR
MAINTENANCE WORK ON THE WEST WATER TOWER
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, the City has determined that the City’s west water tower (“Water Tower”) is
in need of routine maintenance work and inspections, including wet interior painting, dry interior
painting, exterior painting, routine visual inspections, and cleanings (collectively, “Work”); and
WHEREAS, City staff interviewed and evaluated several qualified companies for its
current contract for the south water tower, and ultimately selected Maguire Iron, Inc.
(“Contractor”) as the company that best met the City’s requirements; and
WHEREAS, Contractor has performed the work on the south water tower to the City’s
satisfaction, and City staff has determined that Contractor is the company that best meets the
City’s requirements for the Work; and
WHEREAS, Contractor submitted a proposal to perform the Work over a 10-year term in
the total not-to-exceed amount of $718,975, with wet interior painting renovations scheduled to
occur in 2022 in the amount of $180,500; and
WHEREAS, the City proposes to enter into a contract with Contractor for the Maintenance
Work at the price proposed (“Contract”), subject to the appropriation of sufficient funds by the
City Council for the Work in future fiscal years; and
WHEREAS, the City will budget sufficient funds in the 2022-2023 fiscal year budget for
the Work scheduled to be completed in 2022; and
WHEREAS, in accordance with Section 1-8-4.B.6.a.1 of the Warrenville City Code (“City
Code”), the City has determined that the Work is not adaptable to award by competitive bidding
because the Water Tower is a critical and integral part of the City’s infrastructure; and
WHEREAS, the Mayor and the City Council have determined that it is in the best interests
of the City and the public to waive the competitive bidding requirements in the City Code and
approve the Contract with Contractor for the performance of the Work;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Waiver of Competitive Bidding. Pursuant to Section 1-8-4.B.6.a.3 of the
City Code and the City’s home rule authority, the City Council waives the requirement of
competitive bidding for the performance of the Work.
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SECTION 3: Approval of Contract. The Contract with Contractor in the total not-toexceed amount of $718,975 is hereby approved substantially in the form attached to this
Resolution as Exhibit A, and in a final form approved by the City Administrator.
SECTION 4: Execution. The City Council hereby authorizes and directs the City
Administrator to execute, on behalf of the City, the final Contract, only after receipt by the City
Administrator of at least two executed copies of each of the Contract from Contractor; provided,
however, that if the City Administrator does not receive such executed copies of the Contract from
Contractor within 60 days after the date of adoption of this Resolution, then this authority to
execute and seal the Contract shall, at the option of the City Council, be null and void.
SECTION 5: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.
PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
APPROVED THIS ____ day of ________, 2021.

_____________________________________
MAYOR
ATTEST:
___________________________
CITY CLERK
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EXHIBIT A
CONTRACT
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CONTRACT BETWEEN
THE CITY OF WARRENVILLE
AND
MAGUIRE IRON, INC.
FOR WEST WATER TOWER PAINTING AND INSPECTION
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In consideration of the mutual promises set forth below, the City of Warrenville, c/o City
Hall, 28W701 Stafford Place, Warrenville Illinois 60555, a home rule municipal corporation
("Owner"), and Maguire Iron, Inc., a South Dakota corporation ("Contractor"), make this
Contract as of __________________, 2021, and hereby agree as follows:
ARTICLE I
THE WORK
1.1
UPerformance of the Work
Contractor shall, at its sole cost and expense, provide, perform, and complete all of the
following, all of which is herein referred to as the "Work":
A. ULabor, Equipment, Materials, and SuppliesU. Provide, perform, and complete, in
the manner described and specified in this Contract, all necessary work, labor,
services, transportation, overnight accommodation or other travel expenses,
equipment, materials, apparatus, machinery, tools, fuels, gas, electric, water,
waste disposal, information, data, and other means and items necessary to
accomplish the Work at the Work Site as defined in Attachment A attached to this
Agreement and in accordance with the Proposal attached to this Agreement as
Attachment B.
B. UPermitsU. Except as otherwise provided in Attachment A, procure and furnish all
permits, licenses, and other governmental approvals and authorizations necessary
in connection therewith.
C. UBonds and InsuranceU. Procure and furnish all Bonds and all certificates and
policies of insurance specified in this Contract.
D. UTaxesU. Pay all applicable federal, state, and local taxes.
E.
UMiscellaneousU. Do all other things required of Contractor by this Contract,
including, without limitation, arranging for utility and other services needed for
the Work and for testing, including the installation of temporary utility lines,
wiring, switches, fixtures, hoses, connections, and meters, and providing
sufficient sanitary conveniences and shelters to accommodate all workers and all
personnel of Owner engaged in the Work.
F.
UQuality/Standard of CareU. Provide, perform and complete all of the foregoing in
a proper and workmanlike manner, consistent with the highest standards of
professional and construction practices and in full compliance with, and as
required by or pursuant to, this Contract, and with the greatest economy,
efficiency, and expedition consistent therewith, with only new, undamaged and
first quality equipment, materials and supplies. The representations and
certifications expressed shall be in addition to any other representations and
certifications expressed in this Agreement, or expressed or implied by law, which
are hereby reserved unto the City.
1.2
Term; CCommencement and Completion Dates
This Contract is for a 10-year term beginning upon the commencement of the Work
scheduled to be completed in 2022 and terminated upon the completion of all of Work,
including the Work scheduled to be completed in 2031, as set forth in Attachment B.

{00122600.1}

Contract-1

CONTRACT BETWEEN THE CITY OF WARRENVILLE AND MAGUIRE IRON, INC.
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1.3

1.4

1.5

Contractor shall commence the Work scheduled during the applicable year of this
Contract not later than the "Commencement Date" set forth on Attachment B and shall
diligently and continuously prosecute the Work at such a rate as will allow the Work to
be fully provided, performed, and completed in full compliance with this Contract not
later than the "Completion Date" set forth in Attachment B. The time of
commencement, rate of progress, and time of completion are referred to in this Contract
as the "Contract Time."
URequired Submittals.
Contractor shall submit to Owner all documents, data, and information specifically
required to be submitted by Contractor under this Contract and shall, in addition, submit
to Owner all such drawings, specifications, descriptive information, and engineering
documents, data, and information as may be required, or as may be requested by Owner,
to show the details of the Work, including a complete description of all equipment,
materials, and supplies to be provided under this Contract ("Required Submittals").
Such details shall include, but shall not be limited to, type and brand of finish, and all
similar matters, for all components of the Work.
UReview and Interpretation of Contract Provisions
Contractor represents and warrants that it has carefully reviewed this Contract,
including all of its Attachments, all of which are by this reference incorporated into and
made a part of this Contract. Contractor shall, at no increase in the Contract Price,
provide workmanship, equipment, materials, and supplies that fully conform to this
Contract. Whenever any equipment, materials or supplies are specified or described in
this Contract by using the name or other identifying feature of a proprietary product or
the name or other identifying feature of a particular manufacturer or vendor, the specific
item mentioned shall be understood as establishing the type, function and quality
desired. Other manufacturers' or vendors' products may be accepted, provided that the
products proposed are equivalent in substance and function to those named as
determined by Owner in its sole and absolute discretion.
Contractor shall promptly notify Owner of any discrepancy, error, omission, ambiguity,
or conflict among any of the provisions of this Contract before proceeding with any
Work affected thereby. If Contractor fails to give such notice to Owner, then the
subsequent decision of Owner as to which provision of this Contract shall govern shall
be final, and any corrective work required shall not entitle Contractor to any damages,
to any compensation in excess of the Contract Price, or to any delay or extension of the
Contract Time.
When the equipment, materials, or supplies furnished by Contractor cannot be installed
as specified in this Contract, Contractor shall, without any increase in the Contract Price,
make all modifications required to properly install the equipment, materials, or supplies.
Any such modification shall be subject to the prior review and consent of Owner.
UConditions at the Work Site; Record Drawings
Contractor represents and warrants that it has had a sufficient opportunity to conduct a
thorough investigation of the Work Site and the surrounding area and has completed
such investigation to its satisfaction. Contractor shall have no claim for damages, for
compensation in excess of the Contract Price, or for a delay or extension of the Contract
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1.6

1.7

Time based upon conditions found at, or in the vicinity of, the Work Site; provided,
however, in the event that Hazardous Substance are on the Work Site and the existence
of Hazardous Substance was not disclosed to Contractor in writing prior to the
submission of the Proposal attached as Exhibit B, Owner shall be responsible for the
cost of any additional work required to abate and/or dispose of the hazardous materials
as further set forth in Section 1.9 of this Contract.
When information pertaining to subsurface, underground or other concealed conditions,
soils analysis, borings, test pits, utility locations or conditions, buried structures,
condition of existing structures and other investigations is or has been provided by
Owner, or is or has been otherwise made available to Contractor by Owner, such
information is or has been provided or made available solely for the convenience of
Contractor and is not part of this Contract. Owner assumes no responsibility whatever
in respect to the sufficiency or accuracy of such information, and there is no guaranty
or warranty, either expressed or implied, that the conditions indicated are representative
of those existing throughout the Work or the Work Site, or that the conditions indicated
are representative of those existing at any particular location, or that the conditions
indicated may not change, or that unanticipated conditions may not be present.
Contractor shall be solely responsible for locating all existing underground installations
by prospecting no later than two workdays prior to any scheduled excavation or
trenching, whichever is earlier. Contractor shall check all dimensions, elevations, and
quantities indicated in this Contract within the same time period as set forth above for
prospecting underground installations. Contractor shall lay out the Work in accordance
with this Contract and shall establish and maintain such locations, lines and levels.
Wherever pre-existing work is encountered, Contractor shall verify and be responsible
for dimensions and location of such pre-existing work. Contractor shall notify Owner
of any discrepancy between the dimensions, elevations and quantities indicated in this
Contract and the conditions of the Work Site or any other errors, omissions or
discrepancies which Contractor may discover during such inspections. Full instructions
will be furnished by Owner should such error, omission, or discrepancy be discovered,
and Contractor shall carry out such instructions as if originally specified and without
any increase in Contract Price.
UTechnical Ability to Perform
Contractor represents and warrants that it is sufficiently experienced and competent, and
has the necessary capital, facilities, plant, organization, and staff, to provide, perform
and complete the Work in full compliance with, and as required by or pursuant to, this
Contract.
UFinancial Ability to Perform
Contractor represents and warrants that it is financially solvent, and Contractor has the
financial resources necessary to provide, perform and complete the Work in full
compliance with, and as required by or pursuant to, this Contract.
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1.8

1.9

UTime
Contractor represents and warrants that it is ready, willing, able and prepared to begin
the Work on the Commencement Date and that the Contract Time is sufficient time to
permit completion of the Work in full compliance with, and as required by or pursuant
to, this Contract for the Contract Price, all with due regard to all natural and man-made
conditions that may affect the Work or the Work Site and all difficulties, hindrances,
and delays that may be incident to the Work.
USafety at the Work Site
Contractor shall be solely and completely responsible for providing and maintaining
safe conditions at the Work Site, including the safety of all persons and property during
performance of the Work. This requirement shall apply continuously and shall not be
limited to normal working hours. Contractor shall take all safety precautions as shall
be necessary to comply with all applicable laws and to prevent injury to persons and
damage to property.
Contractor shall conduct all of its operations without interruption or interference with
vehicular and pedestrian traffic on public and private rights-of-way, unless it has
obtained permits therefor from the proper authorities. If any public or private right-ofway shall be rendered unsafe by Contractor's operations, Contractor shall make such
repairs or provide such temporary ways or guards as shall be acceptable to the proper
authorities.
In the event that Hazardous Substance are on the Work Site and the existence of
Hazardous Substance was not disclosed to Contractor in writing prior to the submission
of the Proposal attached as Exhibit B, Owner shall be responsible for the cost of any
additional work required to abate and/or dispose of the hazardous materials. For the
purpose of this Section 1.9, “Hazardous Substance” shall mean any substance, whether
liquid, solid or gas, that is listed, defined, designated or classified as toxic, hazardous,
radioactive or dangerous under any Environmental Law, whether by type or by quantity.
Hazardous Substance includes, without limitation, any explosive or radioactive material,
asbestos, asbestos containing material, urea formaldehyde foam insulation,
polychlorinated biphenyls, special waste or petroleum products or any derivative or byproduct thereof, methane, toxic waste, pollutant, contaminant, hazardous waste, toxic or
hazardous substances or related materials, as defined in any applicable Environmental
Law. For the purposes of this Section 1.9, “Environmental Law” means any applicable
federal, state or local statute, law, ordinance, rule, regulation, code, license, permit,
authorization, approval, consent, order, judgment, decree, injunction, directive,
requirement by, of, or agreement with any governmental agency with jurisdiction,
existing as of the Commencement Date and as amended thereafter, relating to:
i.
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ii.

1.10

1.11

1.12

the exposure to, or the use, storage, recycling, treatment, generation,
transportation, processing, handling, labeling, production, release or
disposal of, Hazardous Substances.
UCleanliness of the Work Site and Environs
Contractor shall keep the Work Site and adjacent areas clean at all times during
performance of the Work and shall, upon completion of the Work, leave the Work Site
and adjacent areas in a clean and orderly condition; provided, however, if there is any
sandblasting involved in the Work, Owner will be responsible for collection and
disposal of any and all blast media.
UDamage to the Work, the Work Site, and Other Property
The Work and everything pertaining thereto shall be provided, performed, completed,
and maintained at the sole risk and cost of Contractor from the Commencement Date
until Final Payment. Contractor shall be fully responsible for the protection of all public
and private property and all persons. Without limiting the foregoing, Contractor shall,
at its own cost and expense, provide all permanent and temporary shoring, anchoring
and bracing required by the nature of the Work in order to make all parts absolutely
stable and rigid, even when such shoring, anchoring and bracing is not explicitly
specified, and support and protect all buildings, bridges, roadways, conduits, wires,
water pipes, gas pipes, sewers, pavements, curbs, sidewalks, fixtures and landscaping
of all kinds and all other public or private property that may be encountered or
endangered in providing, performing and completing the Work. Contractor shall have
no claim against Owner because of any damage or loss to the Work or to Contractor's
equipment, materials, or supplies from any cause whatsoever, including damage or loss
due to simultaneous work by others. Contractor shall, promptly and without charge to
Owner, repair or replace, to the satisfaction of Owner, any damage done to, and any loss
suffered by, the Work and any damage done to, and any loss suffered by, the Work Site
or other property as a result of the Work. Notwithstanding any other provision of this
Contract, Contractor's obligations under this Section shall exist without regard to, and
shall not be construed to be waived by, the availability or unavailability of any
insurance, either of Owner or Contractor, to indemnify, hold harmless, or reimburse
Contractor for the cost of any repair or replacement work required by this Section.
Notwithstanding the above, and only while completing exterior painting of the water
tower, Contractor will exercise reasonable care and caution to avoid, but will not be
responsible for damage to antenna, communication, telemetry and/or electrical
system(s) which may be attached to the water tower. Removal, repair and/or
replacement of the antenna, communication, telemetry and/or electrical system(s) prior
to the commencement of exterior painting of the water tower shall be the responsibility
of the Owner.
USubcontractors and Suppliers
A. UApproval and Use of Subcontractors and Suppliers. Contractor shall perform the
Work with its own personnel and under the management, supervision, and control
of its own organization unless otherwise approved by Owner in writing. All
subcontractors, suppliers, and subcontracts used by Contractor shall be acceptable
to, and approved in advance by, Owner. Owner's approval of any subcontractor,
supplier, and subcontract shall not relieve Contractor of full responsibility and
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liability for the provision, performance, and completion of the Work in full
compliance with, and as required by or pursuant to, this Contract. All Work
performed under any subcontract shall be subject to all of the provisions of this
Contract in the same manner as if performed by employees of Contractor. Every
reference in this Contract to "Contractor" shall be deemed also to refer to all
subcontractors and suppliers of Contractor. Every subcontract shall include a
provision binding the subcontractor or supplier to all provisions of this Contract.
B. URemoval of Subcontractors and SuppliersU. If any subcontractor or supplier fails
to perform the part of the Work undertaken by it in a manner satisfactory to
Owner, Contractor shall immediately upon notice from Owner terminate such
subcontractor or supplier. Contractor shall have no claim for damages, for
compensation in excess of the Contract Price, or for a delay or extension of the
Contract Time as a result of any such termination.
1.13
USimultaneous Work By Others
Owner shall have the right to perform or have performed such other work as Owner may
desire in, about, or near the Work Site during the performance of the Work by
Contractor. Contractor shall make every reasonable effort to perform the Work in such
manner as to enable both the Work and such other work to be completed without
hindrance or interference from each other. Contractor shall afford Owner and other
contractors reasonable opportunity for the execution of such other work and shall
properly coordinate the Work with such other work.
1.14
URESERVED
1.15
UOwner's Right to Terminate or Suspend Work for Convenience
A. UTermination or Suspension for ConvenienceU. Owner shall have the right, for its
convenience, to terminate or suspend the Work in whole or in part at any time by
written notice to Contractor. Every such notice shall state the extent and effective
date of such termination or suspension. On such effective date, Contractor shall,
as and to the extent directed, stop Work under this Contract, cease all placement
of further orders or subcontracts, terminate or suspend Work under existing orders
and subcontracts, cancel any outstanding orders or subcontracts that may be
cancelled, and take any action necessary to protect any property in its possession
in which Owner has or may acquire any interest and to dispose of such property
in such manner as may be directed by Owner.
B. UPayment for Completed WorkU. In the event of any termination pursuant to
Subsection 1.15A above, Owner shall pay Contractor (1) such direct costs,
excluding overhead, as Contractor shall have paid or incurred for all Work done
in compliance with, and as required by or pursuant to, this Contract up to the
effective date of termination together with ten percent of such costs for overhead
and profit; and (2) such other costs pertaining to the Work, exclusive of overhead
and profit, as Contractor may have reasonably and necessarily incurred as the
result of such termination. Any such payment shall be offset by any prior payment
or payments and shall be subject to Owner's rights to withhold and deduct as
provided in this Contract.
ARTICLE II
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UCHANGES AND DELAYS
2.1
UChanges
Owner shall have the right, by written order executed by Owner, to make changes in the
Contract, the Work, the Work Site, and the Contract Time ("Change Order"). If any
Change Order causes an increase or decrease in the amount of the Work, an equitable
adjustment in the Contract Price or Contract Time may be made. All claims by
Contractor for an equitable adjustment in either the Contract Price or the Contract Time
shall be made within two business days following receipt of such Change Order, and
shall, if not made prior to such time, be conclusively deemed to have been waived. No
decrease in the amount of the Work caused by any Change Order shall entitle Contractor
to make any claim for damages, anticipated profits, or other compensation. Any Change
Order that authorizes or necessitates an increase of fifty per cent or more in (a) the
original Contract Price or (b) the original prices of any subcontractor under this
Contract, shall be subject to bidding in the same manner as the original Contract or
subcontract was bid.
2.2
UDelays
A. UExtensions for Unavoidable DelaysU. For any delay that may result from causes
that could not be avoided or controlled by Contractor, Contractor shall, upon
timely written application, be entitled to issuance of a Change Order providing
for an extension of the Contract Time for a period of time equal to the delay
resulting from such unavoidable cause. No extension of the Contract Time shall
be allowed for any other delay in completion of the Work.
B. UNo Compensation for DelaysU. No payment, compensation, damages, or
adjustment of any kind, other than the extension of the Contract Time provided in
Subsection 2.2A above, shall be made to, or claimed by, Contractor because of
hindrances or delays from any cause in the commencement, prosecution, or
completion of the Work, whether caused by Owner or any other party and whether
avoidable or unavoidable.
ARTICLE III
UCONTRACTOR'S RESPONSIBILITY FOR DEFECTIVE WORK
3.1
UInspection; Testing; Correction of Defects
A. UInspectionU. Until Payment for the Work, all parts of the Work shall be subject to
inspection and testing by Owner or its designated representatives. Contractor
shall furnish, at its own expense, all reasonable access, assistance, and facilities
required by Owner for such inspection and testing.
B. URe-inspectionU. Re-inspection and re-testing of any Work may be ordered by
Owner at any time, and, if so ordered, any covered or closed Work shall be
uncovered or opened by Contractor. If the Work is found to be in full compliance
with this Contract, then Owner shall pay the cost of uncovering, opening, reinspecting, or re-testing, as the case may be. If such Work is not in full
compliance with this Contract, then Contractor shall pay such cost.
C. UCorrectionU. Until Final Payment, Contractor shall, promptly and without charge,
repair, correct, or replace all or any part of the Work that is defective, damaged,

{00122600.1}

Contract-7

CONTRACT BETWEEN THE CITY OF WARRENVILLE AND MAGUIRE IRON, INC.
FOR WEST WATER TOWER PAINTING AND INSPECTION

3.2

3.3

flawed, or unsuitable or that in any way fails to conform strictly to the
requirements of this Contract.
UWarranty of Work
A. UScope of WarrantyU. Contractor warrants that the Work and all of its components
shall be free from defects and flaws in design, workmanship, and materials; shall
strictly conform to the requirements of this Contract; and shall be fit, sufficient
and suitable for the purposes expressed in, or reasonably inferred from, this
Contract. The warranty herein expressed shall be in addition to any other
warranties expressed in this Contract, or expressed or implied by law, which are
hereby reserved unto Owner.
B. ULength of Warranty; Repairs; Extension of WarrantyU. Contractor shall, promptly
and without charge, correct any failure to fulfill the above warranty that may be
discovered or develop at any time within two years after full Payment for the
applicable Work as set forth in Attachment B or as required by law. The above
warranty shall be extended automatically to cover all repaired and replacement
parts and labor provided or performed under such warranty and Contractor's
obligation to correct Work shall be extended for a period of one year from the
date of such repair or replacement. The time period established in this Subsection
3.2B relates only to the specific obligation of Contractor to correct Work and shall
not be construed to establish a period of limitation with respect to other
obligations that Contractor has under this Contract.
UOwner's Right to Correct
If, within two business days after Owner gives Contractor notice of any defect, damage,
flaw, unsuitability, nonconformity, or failure to meet warranty subject to correction by
Contractor pursuant to Section 3.1 or Section 3.2 of this Contract, Contractor neglects
to make, or undertake with due diligence to make, the necessary corrections, then Owner
shall be entitled to make, either with its own forces or with contract forces, the
corrections and to recover from Contractor all resulting costs, expenses, losses, or
damages, including attorneys' fees and administrative expenses.

ARTICLE IV
UFINANCIAL ASSURANCES
4.1
UBonds
Prior to commencing any Wet Interior Blast Renovation, Exterior Renovation,
Chemical Cleaning, or Washout Inspection (collectively, “Bonded Work”) as set forth
in Attachment B, Contractor shall provide a Performance Bond and a Labor and
Material Payment Bond, on forms provided by Owner, from a surety company licensed
to do business in the State of Illinois with a general rating of A minus and a financial
size category of Class X or better in Best's Insurance Guide, each in the penal sum of
the Contract Price ("Bonds"). Contractor shall, at all times while providing, performing,
or completing the Bonded Work, including, without limitation, at all times while
correcting any failure to meet warranty pursuant to Section 3.2 of this Contract, maintain
and keep in force, at Contractor's expense, the Bonds required hereunder.
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4.2

4.3

UInsurance
Contemporaneous with Contractor's execution of this Contract, Contractor shall provide
certificates and policies of insurance evidencing the minimum insurance coverages and
limits set forth in Attachment A. For good cause shown, Owner may extend the time
for submission of the required policies of insurance upon such terms, and with such
assurances of complete and prompt performance, as Owner may impose in the exercise
of its sole discretion, however the Work may not begin until such policies are submitted.
Such policies shall be in a form, and from companies, acceptable to Owner and from
companies with a general rating of A minus, and a financial size category of Class X or
better, in Best’s Insurance Guide. Such insurance shall provide that no change,
modification in, or cancellation of any insurance shall become effective until the
expiration of 30 days after written notice thereof shall have been given by the insurance
company to Owner. Contractor shall, at all times while providing, performing, or
completing the Work, including, without limitation, at all times while correcting any
failure to meet warranty pursuant to Section 3.2 of this Contract, maintain and keep in
force, at Contractor's expense, the minimum insurance coverages and limits set forth in
Attachment A.
UIndemnification
Contractor shall indemnify, save harmless, and defend Owner against any and all
lawsuits, claims, demands, damages, liabilities, losses, and expenses, including
attorneys' fees and administrative expenses, that may arise, or be alleged to have arisen,
out of or in connection with Contractor's performance of, or failure to perform, the Work
or any part thereof, whether or not due or claimed to be due in whole or in part to the
active, passive, or concurrent negligence or fault of Contractor, except to the extent
caused by the sole negligence of Owner. The provision of insurance as provided in this
Contract shall not be limit on the Contractor’s obligation under this Section 4.3.

ARTICLE V
UPAYMENT
5.1
UContract Price
Owner shall pay to Contractor, in accordance with and subject to the terms and
conditions set forth in this Article V and Attachment A, and Contractor shall accept in
full satisfaction for providing, performing, and completing the Work, the not-to-exceed
amount of $718,975.00 (the "Contract Price"), subject to any additions, deductions, or
withholdings provided for in this Contract.
5.2
UTaxes and Benefits
Owner is exempt from and shall not be responsible to pay, or reimburse Contractor for,
any state or local sales, use, or excise taxes. The Contract Price includes all other
applicable federal, state, and local taxes of every kind and nature applicable to the Work
as well as all taxes, contributions, and premiums for unemployment insurance, old age
or retirement benefits, pensions, annuities, or other similar benefits. All claim or right
to claim additional compensation by reason of the payment of any such tax,
contribution, or premium is hereby waived and released by Contractor.
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5.3

5.4

UProgress Payments
A. UPayment in InstallmentsU. The Contract Price shall be paid in installment payments
for the Work performed during each year of this Contract as scheduled and set
forth in Attachment B ("Progress Payments").
B. UPay RequestsU. Contractor shall, as a condition precedent to its right to receive
each Progress Payment, submit to Owner a pay request in the form provided by
Owner ("Pay Request"). The first Pay Request shall be submitted upon the
completion and Acceptance by the City of the Work scheduled to be completed
in the applicable year as set forth in Attachment B and in accordance with Section
5.4 of this Agreement. Each Pay Request shall include (a) Contractor's
certification of the value of, and partial or final waivers of lien covering, all Work
for which payment is then requested and (b) Contractor's certification that all prior
Progress Payments have been properly applied to the payment or reimbursement
of the costs with respect to which they were paid.
C. UCertified Payroll Records.U Contractor shall submit to Owner, on a monthly basis,
the certified payroll records required by Section 5 of the Prevailing Wage Act, as
amended, 820 ILSC 130/5.
D. UWork EntireU. This Contract and the Work are entire and the Work as a whole is
of the essence of this Contract. Notwithstanding any other provision of this
Contract, each and every part of this Contract and of the Work are interdependent
and common to one another and to Owner's obligation to pay all or any part of the
Contract Price or any other consideration for the Work. Any and all Progress
Payments made pursuant to this Article are provided merely for the convenience
of Contractor and for no other purpose.
UAcceptance and Payment
A. UNotice of CompletionU. When the Work scheduled in each applicable year as set
forth in Attachment B has been completed and is ready in all respects for
acceptance by Owner, Contractor shall notify Owner and request a final
inspection of the applicable Work ("Notice of Completion"). Contractor's Notice
of Completion shall be given sufficiently in advance of the Completion Date to
allow for scheduling of the final inspection and for completion or correction
before the Completion Date of any items identified by such inspection as being
defective, damaged, flawed, unsuitable, nonconforming, incomplete, or otherwise
not in full compliance with, or as required by or pursuant to, this Contract ("Punch
List Work").
B. UPunch List and AcceptanceU. The Work completed during each Contract year as
set forth in Attachment B shall be accepted when, and only when, the whole and
all parts thereof shall have been completed to the satisfaction of Owner in full
compliance with, and as required by or pursuant to, this Contract. Upon receipt
of Contractor's Notice of Completion, Owner shall make a review of the Work
and notify Contractor in writing of all Punch List Work, if any, to be completed
or corrected. Following Contractor's completion or correction of all Punch List
Work, Owner shall make another review of the Work and prepare and deliver to
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C.

5.5

5.6

Contractor either a written notice of additional Punch List Work to be completed
or corrected or a written notice of acceptance of that year’s Work ("Acceptance").
UPaymentU. As soon as practicable after Acceptance, Contractor shall submit to
Owner a properly completed Pay Request for the applicable Work in the form
provided by Owner ("Pay Request"). Payment shall be made not later than 60 days
after Owner approves the Pay Request. The acceptance by Contractor of each
Progress Payment shall operate as a full and complete release of Owner of and
from any and all lawsuits, claims, demands, damages, liabilities, losses, and
expenses of, by, or to Contractor for anything done, furnished for, arising out of,
relating to, or in connection with the applicable Work completed during that year
or for or on account of any act or neglect of Owner arising out of, relating to, or
in connection with the applicable Work completed during the Contract year.

ULiens
A. UTitleU. Nothing in this Contract shall be construed as vesting in Contractor any
right of property in any equipment, materials, supplies, and other items provided
under this Contract after they have been installed in, incorporated into, attached
to, or affixed to, the Work or the Work Site. All such equipment, materials,
supplies, and other items shall, upon being so installed, incorporated, attached or
affixed, become the property of Owner, but such title shall not release Contractor
from its duty to insure and protect the Work in accordance with the requirements
of this Contract.
B. UWaivers of LienU. Contractor shall, from time to time at Owner's request and in
any event prior to Final Payment, furnish to Owner such receipts, releases,
affidavits, certificates, and other evidence as may be necessary to establish, to the
reasonable satisfaction of Owner, that no lien against the Work or the public funds
held by Owner exists in favor of any person whatsoever for or by reason of any
equipment, material, supplies, or other item furnished, labor performed, or other
thing done in connection with the Work or this Contract ("Lien") and that no right
to file any Lien exists in favor of any person whatsoever.
C. URemoval of LiensU. If at any time any notice of any Lien is filed, then Contractor
shall, promptly and without charge, discharge, remove, or otherwise dispose of
such Lien. Until such discharge, removal, or disposition, Owner shall have the
right to retain from any money payable hereunder an amount that Owner, in its
sole judgment, deems necessary to satisfy such Lien and to pay the costs and
expenses, including attorneys' fees and administrative expenses, of any actions
brought in connection therewith or by reason thereof.
D. UProtection of Owner OnlyU. This Section shall not operate to relieve Contractor's
surety or sureties from any of their obligations under the Bonds, nor shall it be
deemed to vest any right, interest, or entitlement in any subcontractor or supplier.
Owner's retention of funds pursuant to this Section shall be deemed solely for the
protection of its own interests pending removal of such Liens by Contractor, and
Owner shall have no obligation to apply such funds to such removal but may,
nevertheless, do so where Owner's interests would thereby be served.
UDeductions
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A.

B.

UOwner's Right to WithholdU. Notwithstanding any other provision of this Contract
and without prejudice to any of Owner's other rights or remedies, Owner shall
have the right at any time or times, whether before or after approval of any Pay
Request, to deduct and withhold from any Progress or Final Payment that may be
or become due under this Contract such amount as may reasonably appear
necessary to compensate Owner for any actual or prospective loss due to: (1)
work that is defective, damaged, flawed, unsuitable, nonconforming, or
incomplete; (2) damage for which Contractor is liable under this Contract; (3)
state or local sales, use, or excise taxes from which Owner is exempt; (4) Liens or
claims of Lien regardless of merit; (5) claims of subcontractors, suppliers, or other
persons regardless of merit; (6) delay in the progress or completion of the Work;
(7) inability of Contractor to complete the Work; (8) failure of Contractor to
properly complete or document any Pay Request; (9) any other failure of
Contractor to perform any of its obligations under this Contract; or (10) the cost
to Owner, including attorneys' fees and administrative costs, of correcting any of
the aforesaid matters or exercising any one or more of Owner's remedies set forth
in Section 6.3 of this Contract.
UUse of Withheld FundsU. Owner shall be entitled to retain any and all amounts
withheld pursuant to Subsection 5-106 A above until Contractor shall have either
performed the obligations in question or furnished security for such performance
satisfactory to Owner. Owner shall be entitled to apply any money withheld or
any other money due Contractor under this Contract to reimburse itself for any
and all costs, expenses, losses, damages, liabilities, suits, judgments, awards,
attorneys' fees and administrative expenses incurred, suffered, or sustained by
Owner and chargeable to Contractor under this Contract.

ARTICLE VI
UDISPUTES AND REMEDIES
6.1
UDispute Resolution Procedure
A. UNotice of Disputes and ObjectionsU. If Contractor disputes or objects to any
requirement, direction, instruction, interpretation, determination, or decision of
Owner, Contractor may notify Owner in writing of its dispute or objection and of
the amount of any equitable adjustment to the Contract Price or Contract Time to
which Contractor claims it will be entitled as a result thereof; provided, however,
that Contractor shall, nevertheless, proceed without delay to perform the Work as
required, directed, instructed, interpreted, determined, or decided by Owner,
without regard to such dispute or objection. Unless Contractor so notifies Owner
within two business days after receipt of such requirement, direction, instruction,
interpretation, determination, or decision, Contractor shall be conclusively
deemed to have waived all such disputes or objections and all claims based
thereon.
B. UNegotiation of Disputes and ObjectionsU. To avoid and settle without litigation
any such dispute or objection, Owner and Contractor agree to engage in good faith
negotiations. Within three business days after Owner's receipt of Contractor's
written notice of dispute or objection, a conference between Owner and
Contractor shall be held to resolve the dispute. Within three business days after
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6.2

6.3

the end of the conference, Owner shall render its final decision, in writing, to
Contractor. If Contractor objects to the final decision of Owner, then it shall,
within three business days, give Owner notice thereof and, in such notice, shall
state its final demand for settlement of the dispute. Unless Contractor so notifies
Owner, Contractor shall be conclusively deemed (1) to have agreed to and
accepted Owner's final decision and (2) to have waived all claims based on such
final decision.
UContractor's Remedies
If Owner fails or refuses to satisfy a final demand made by Contractor pursuant to
Section 6.1 of this Contract, or to otherwise resolve the dispute which is the subject of
such demand to the satisfaction of Contractor, within ten days following receipt of such
demand, then Contractor shall be entitled to pursue such remedies, not inconsistent with
the provisions of this Contract, as it may have in law or equity.
UOwner's Remedies
If it should appear at any time prior to Final Payment that Contractor has failed or
refused to prosecute, or has delayed in the prosecution of, the Work with diligence at a
rate that assures completion of the Work in full compliance with the requirements of
this Contract on or before the Completion Date, or has attempted to assign this Contract
or Contractor's rights under this Contract, either in whole or in part, or has falsely made
any representation or warranty in this Contract, or has otherwise failed, refused, or
delayed to perform or satisfy any other requirement of this Contract or has failed to pay
its debts as they come due ("Event of Default"), and has failed to cure any such Event
of Default within five business days after Contractor's receipt of written notice of such
Event of Default, then Owner shall have the right, at its election and without prejudice
to any other remedies provided by law or equity, to pursue any one or more of the
following remedies:
A. Owner may require Contractor, within such reasonable time as may be fixed by
Owner, to complete or correct all or any part of the Work that is defective,
damaged, flawed, unsuitable, nonconforming, or incomplete; to remove from the
Work Site any such work; to accelerate all or any part of the Work; and to take
any or all other action necessary to bring Contractor and the Work into strict
compliance with this Contract.
B. Owner may perform or have performed all Work necessary for the
accomplishment of the results stated in Paragraph 1 above and withhold or recover
from Contractor all the cost and expense, including attorneys' fees and
administrative costs, incurred by Owner in connection therewith.
C. Owner may accept the defective, damaged, flawed, unsuitable, nonconforming,
incomplete, or dilatory Work or part thereof and make an equitable reduction in
the Contract Price.
D. Owner may terminate this Contract without liability for further payment of
amounts due or to become due under this Contract.
E.
Owner may, without terminating this Contract, terminate Contractor's rights under
this Contract and, for the purpose of completing or correcting the Work, evict
Contractor and take possession of all equipment, materials, supplies, tools,
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6.4

6.5

appliances, plans, specifications, schedules, manuals, drawings, and other papers
relating to the Work, whether at the Work Site or elsewhere, and either complete
or correct the Work with its own forces or contracted forces, all at Contractor's
expense.
F.
Upon termination of this Contract or of Contractor's rights under this Contract,
and at Owner's option exercised in writing, any or all subcontracts and supplier
contracts of Contractor shall be deemed to be assigned to Owner without any
further action being required, but Owner shall not thereby assume any obligation
for payments due under such subcontracts and supplier contracts for any Work or
Materials provided or performed prior to such assignment.
G. Owner may withhold from any Progress Payment or Final Payment, whether or
not previously approved, or may recover from Contractor, any and all costs,
including attorneys' fees and administrative expenses, incurred by Owner as the
result of any Event of Default or as a result of actions taken by Owner in response
to any Event of Default.
H. Owner may recover any damages suffered by Owner.
UOwner's Special Remedy for Delay
If the Work is not completed by Contractor, in full compliance with, and as required by
or pursuant to, this Contract, within the Contract Time as such time may be extended
by Change Order, then Owner may invoke its remedies under Section 6.3 of this
Contract or may, in the exercise of its sole and absolute discretion, permit Contractor to
complete the Work but charge to Contractor, and deduct from any Progress or Final
Payments, whether or not previously approved, administrative expenses and costs for
each day completion of the Work is delayed beyond the Completion Date, computed on
the basis of the "Per Diem Administrative Charge" set forth in Attachment A, as well as
any additional damages caused by such delay.
UTerminations and Suspensions Deemed for Convenience
Any termination or suspension of Contractor's rights under this Contract for an alleged
default that is ultimately held unjustified shall automatically be deemed to be a
termination or suspension for the convenience of Owner under Section 1.15 of this
Contract. Owner shall be obligated and pay all non-disputed invoices for Work and
Materials through date of termination or suspension.
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ARTICLE VII
ULEGAL RELATIONSHIPS AND REQUIREMENTS
7.1
UBinding Effect
This Contract shall be binding upon Owner and Contractor and upon their respective
heirs, executors, administrators, personal representatives, and permitted successors and
assigns. Every reference in this Contract to a party shall also be deemed to be a
reference to the authorized officers, employees, agents, and representatives of such
party.
7.2
URelationship of the Parties
Contractor shall act as an independent contractor in providing and performing the Work.
Nothing in, nor done pursuant to, this Contract shall be construed (1) to create the
relationship of principal and agent, partners, or joint venturers between Owner and
Contractor or (2) except as provided in Paragraph 6.3(6) above, to create any
relationship between Owner and any subcontractor or supplier of Contractor.
7.3
UNo Collusion
Contractor hereby represents that the only persons, firms, or corporations interested in
this Contract as principals are those disclosed to Owner prior to the execution of this
Contract, and that this Contract is made without collusion with any other person, firm,
or corporation. If at any time it shall be found that Contractor has, in procuring this
Contract, colluded with any other person, firm, or corporation, then Contractor shall be
liable to Owner for all loss or damage that Owner may suffer thereby, and this Contract
shall, at Owner's option, be null and void.
7.4
UAssignment
Contractor shall not (1) assign this Contract in whole or in part, (2) assign any of
Contractor's rights or obligations under this Contract, or (3) assign any payment due or
to become due under this Contract without the prior express written approval of Owner,
which approval may be withheld in the sole and unfettered discretion of Owner;
provided, however, that Owner's prior written approval shall not be required for
assignments of accounts as defined in the Illinois Commercial Code, if to do so would
violate Section 9-318 of the Illinois Commercial Code, 810 ILCS 5/9-318. Owner may
assign this Contract, in whole or in part, or any or all of its rights or obligations under
this Contract, without the consent of Contractor.
7.5
UConfidential Information
All information supplied by Owner to Contractor for or in connection with this Contract
or the Work shall be held confidential by Contractor and shall not, without the prior
express written consent of Owner, be used for any purpose other than performance of
the Work.
7.6
UNo Waiver
No examination, inspection, investigation, test, measurement, review, determination,
decision, certificate, or approval by Owner, nor any order by Owner for the payment of
money, nor any payment for, or use, occupancy, possession, or acceptance of, the whole
or any part of the Work by Owner, nor any extension of time granted by Owner, nor any
delay by Owner in exercising any right under this Contract, nor any other act or omission
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of Owner shall constitute or be deemed to be an acceptance of any defective, damaged,
flawed, unsuitable, nonconforming, or incomplete Work, equipment, materials, or
supplies, nor operate to waive or otherwise diminish the effect of any warranty or
representation made by Contractor; or of any requirement or provision of this Contract;
or of any remedy, power, or right of Owner.
7.7
UNo Third Party Beneficiaries
No claim as a third party beneficiary under this Contract by any person, firm, or
corporation other than Contractor shall be made or be valid against Owner.
7.8
UNotices
All notices required or permitted to be given under this Contract shall be in writing and
shall be deemed received by the addressee thereof when delivered in person on a
business day at the address set forth below or on the third business day after being
deposited in any main or branch United States post office, for delivery at the address set
forth below by properly addressed, postage prepaid, certified or registered mail, return
receipt requested.
Notices and communications to Owner shall be addressed to, and delivered at, the
following address:
City of Warrenville
c/o Department of Public Works
3S258 Manning Avenue
Warrenville, Illinois 60555
Attention: Philip Kuchler
with a copy to:
Elrod Friedman LLP
325 N. LaSalle Street, Suite 450
Chicago, Illinois 60654
Attention: Brooke Lenneman
Notices and communications to Contractor shall be addressed to, and delivered at, the following
address:
Maguire Iron, Inc.
4408 Lynhurst Road
Springfield, Illinois 62711
Attention: Darin Clarke
The foregoing shall not be deemed to preclude the use of other non-oral means of
notification or to invalidate any notice properly given by any such other non-oral means.
By notice complying with the requirements of this Section, Owner and Contractor each
shall have the right to change the address or addressee or both for all future notices to
it, but no notice of a change of address shall be effective until actually received.
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7.9

7.10

7.11

7.12

UGoverning Laws
This Contract and the rights of Owner and Contractor under this Contract shall be
interpreted according to the internal laws, but not the conflict of laws rules, of the State
of Illinois.
UChanges in Laws
Unless otherwise explicitly provided in this Contract, any reference to laws shall include
such laws as they may be amended or modified from time to time.
UCompliance with Laws and Grants
Contractor shall give all notices, pay all fees, and take all other action that may be
necessary to ensure that the Work is provided, performed, and completed in accordance
with all required governmental permits, licenses or other approvals and authorizations
that may be required in connection with providing, performing, and completing the
Work, and with all applicable statutes, ordinances, rules, and regulations, including
without limitation the Prevailing Wage Act, 820 ILCS 130/0.01 UetU UseqU.; any other
prevailing wage laws; the Fair Labor Standards Act; any statutes regarding qualification
to do business; any statutes requiring preference to laborers of specified classes; the
Illinois Steel Products Procurement Act, 30 ILCS 565/1 UetU UseqU.; any statutes prohibiting
discrimination because of, or requiring affirmative action based on, race, creed, color,
national origin, age, sex, or other prohibited classification, including, without limitation,
the Americans with Disabilities Act of 1990, 42 U.S.C. sec. 12101 UetU UseqU., the Illinois
Human Rights Act, 775 ILCS 5/1-101 UetU UseqU. and the Discrimination in Public Contracts
Act, 775 ILCS 10/1 UetU UseqU.; and any statutes regarding safety or the performance of the
Work, including the Illinois Structural Work Act, the Illinois Underground Utility
Facilities Damage Prevention Act, and the Occupational Safety and Health Act.
Contractor shall also comply with all conditions of any federal, state, or local grant
received by Owner or Contractor with respect to this Contract or the Work.
Contractor shall be solely liable for any fines or civil penalties that are imposed by any
governmental or quasi-governmental agency or body that may arise, or be alleged to
have arisen, out of or in connection with Contractor's, or its subcontractors' or suppliers',
performance of, or failure to perform, the Work or any part thereof.
Every provision of law required by law to be inserted into this Contract shall be deemed
to be inserted herein.
UCompliance with Patents
A. UAssumption of Costs, Royalties, and FeesU. Contractor shall pay or cause to be
paid all costs, royalties, and fees arising from the use on, or the incorporation into,
the Work, of patented equipment, materials, supplies, tools, appliances, devices,
processes, or inventions.
B. UEffect of Contractor Being EnjoinedU. Should Contractor be enjoined from
furnishing or using any equipment, materials, supplies, tools, appliances, devices,
processes, or inventions supplied or required to be supplied or used under this
Contract, Contractor shall promptly offer substitute equipment, materials,
supplies, tools, appliances, devices, processes, or inventions in lieu thereof, of
equal efficiency, quality, suitability, and market value, for review by Owner. If
Owner should disapprove the offered substitutes and should elect, in lieu of a
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substitution, to have supplied, and to retain and use, any such equipment,
materials, supplies, tools, appliances, devices, processes, or inventions as may by
this Contract be required to be supplied, Contractor shall pay such royalties and
secure such valid licenses as may be requisite and necessary for Owner to use
such equipment, materials, supplies, tools, appliances, devices, processes, or
inventions without being disturbed or in any way interfered with by any
proceeding in law or equity on account thereof. Should Contractor neglect or
refuse to make any approved substitution promptly, or to pay such royalties and
secure such licenses as may be necessary, then Owner shall have the right to make
such substitution, or Owner may pay such royalties and secure such licenses and
charge the cost thereof against any money due Contractor from Owner or recover
the amount thereof from Contractor and its surety or sureties notwithstanding that
Final Payment may have been made.
7.13

7.14

7.15

7.16

UTime
The Contract Time is of the essence of this Contract. Except where otherwise stated,
references in this Contract to days shall be construed to refer to calendar days.
USeverability
The provisions of this Contract shall be interpreted when possible to sustain their
legality and enforceability as a whole. In the event any provision of this Contract shall
be held invalid, illegal, or unenforceable by a court of competent jurisdiction, in whole
or in part, neither the validity of the remaining part of such provision, nor the validity
of any other provisions of this Contract shall be in any way affected thereby.
UEntire Agreement
This Contract sets forth the entire agreement of Owner and Contractor with respect to
the accomplishment of the Work and the payment of the Contract Price therefor, and
there are no other understandings or agreements, oral or written, between Owner and
Contractor with respect to the Work and the compensation therefor.
Nothing in this Contract shall be construed to waive or limit any aspect of Owner's
lawful authority to regulate the activities of Contractor, its subcontractors' or any other
person or to regulate the Work, the Work Site or any other matter falling within its
lawful regulatory jurisdiction and powers. No review, inspection, test, audit,
measurement, order, determination, decision, disapproval, approval, payment for or use
or acceptance of the Work, or any other act or omission of Owner shall imply, create
any interest in, be deemed to be the issuance of or require Owner to issue any license or
permit to Contractor or any subcontractor.
UAmendments
No modification, addition, deletion, revision, alteration or other change to this Contract
shall be effective unless and until such change is reduced to writing and executed and
delivered by Owner and Contractor.
[Signature Page Follows]

{00122600.1}

Contract-18

CONTRACT BETWEEN THE CITY OF WARRENVILLE AND MAGUIRE IRON, INC.
FOR WEST WATER TOWER PAINTING AND INSPECTION

IN WITNESS WHEREOF, Owner and Contractor have caused this Contract to be
executed in five original counterparts as of the day and year first written above.
(SEAL)

Attest/Witness:

CITY OF WARRENVILLE

By: ___________________________________
Julie Clark
Title:
City Clerk
Attest/Witness:
By:

By: ________________________________
John Coakley
Title: City Administrator
MAGUIRE IRON, INC.

________________________________ By: ________________________________

Title: ________________________________ Title: ________________________________

STATE OF ILLINOIS ______________)
) SS
COUNTY OF _____________________)
0B
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(Contractor’s Executing Officer), being first duly
sworn on oath, deposes and states that all statements herein made are made on behalf of Contractor,
that this deponent is authorized to make them, and that the statements contained herein are true
and correct.
Contractor deposes, states, and certifies that Contractor is not barred from contracting with
a unit of state or local government as a result of (i) a delinquency in the payment of any tax
administered by the Illinois Department of Revenue unless Contractor is contesting, in accordance
with the procedures established by the appropriate Revenue Act, its liability for the tax or the
amount of tax, as set forth in 65 ILCS 5/11-42.1-1 UetU UseqU.; or (ii) a violation of either Section 33E3 or Section 33E-4 of Article 33E of the Criminal Code of 1961, 720 ILCS 5/33E-1 UetU UseqU...

DATED this __________day of ____________________, 2021.

Attest/Witness:

Contractor Name:

By:

_____________________________

By: ________________________

Title:

_____________________________

By: ________________________

Subscribed and Sworn to before me this

day of

My Commission expires ___________________________________________

SEAL
Notary Public
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ATTACHMENT A – SUPPLEMENTAL SCHEDULE OF CONTRACT TERMS
I.

Work: Contractor shall complete the following for the Owner’s West Water Tower all as
more specifically described in Attachment B to the Contract: wet interior painting, exterior
painting, dry interior painting, chemical cleaning, washout inspection, and visual inspection.

II.

UWork SiteU: The Owner’s West Water Tower located at 2S649 Country Ridge Drive,
Warrenville, Illinois.

III.

UPermits, Licenses, Approvals, and AuthorizationsU: Contractor shall obtain all required
governmental permits, licenses, approvals, and authorizations. The Owner will submit initial
application materials for said permits. However, the Contractor will be responsible for
meeting all requirements of any such permits, including the posting any required bonds
and/or sureties.

IV.

UInsurance CoveragesU:
A.

UWorker's Compensation and Employer's Liability
with limits not less than:
(1)

Worker's Compensation:

Statutory;

(2)

Employer's Liability:
$1,000,000 injury - per occurrence
$500,000 disease - per employee
$500,000 disease - policy limit
Such insurance shall evidence that coverage applies in the State of Illinois.

B.

UComprehensive Motor Vehicle LiabilityU, with a combined single limit of liability for
bodily injury and property damage of not less $1,000,000 for vehicles owned, nonowned, or rented. All employees shall be included as insureds.

C.

UCommercial General LiabilityU with coverage written on an “occurrence” basis and with
limits no less than $2,000,000 Bodily Injury and Property Damage Combined Single
Limit.
Coverage is to be written on an “occurrence basis.:
Coverages shall include:
- Broad Form Property Damage Endorsement
- Products/Completed Operations (to be maintained for two years
following final payment).
- Independent Contractors
- Personal Injury (with Employment Exclusion deleted)
- "X," "C," and "U" exclusions shall be limited
- Contractual Liability
-Railroad exclusions shall be deleted if Work Site is within 50 feet of
any railroad track.
All employees shall be included as insureds.
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Contractual Liability shall specifically include the indemnification set forth in the
Contract
D.

Umbrella PolicyU. The required coverages may be in any combination of primary,
excess and umbrella policies. Any excess or umbrella policy must provide excess
coverage over underlying insurance on a following-form basis such that when any loss
covered by the primary policy exceeds the limits under the primary policy, the excess
or umbrella policy becomes effective to cover such loss.

E..

UOwner as Additional InsuredU. Owner shall be names as an Additional Insured on all
policies except for Worker’s Compensation, and Comprehensive Motor Vehicle
Liability.
Each such additional Insured endorsement shall identify Owner as follows: City of
Warrenville, including its elected and appointed officials, its officers, employees,
agents, attorneys, consultants, and representatives. Additional insured coverage shall
be provided on endorsements at least as broad as ISO form CG2010 or CG2026 (pre
2004 editions).
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ATTACHMENT B – PROPOSAL
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info@maguireiron.com
1610 N. Minnesota Ave
Sioux Falls, SD 57104
(605) 334-9749

PROPOSAL FOR SERVICES
Sphere - 500MG
Contractor agrees to make the following repairs and improvements on the Owner’s water supply tank, and to
furnish the necessary equipment, labor, material, as well as Workmen’s Compensation Insurance and
Contractor’s Liability Insurance, and to do the work hereinafter stated in a good and workmanlike manner.

Exterior Renovation

• Contractor will abrasive blast clean the complete exterior (100%) to an SSPC - SP No. 6
"Commercial Blast". After abrasive blast cleaning, all surfaces shall be cleaned of any dust residue or
foreign debris.
• Contractor will apply one (1) prime coat of zinc to the complete exterior (100%) shall be applied to
manufacturer's recommended film thickness (2.5 - 3.5 mils DFT).
• Contractor will apply one (1) intermediate coat of epoxy to the complete exterior (100%) shall be
applied to the manufacturer's recommendations (3.0 - 5.0 mils DFT).
• Contractor will apply one (1) finish coat of urethane to the complete exterior (100%) shall be applied
to the manufacturer's recommendations (2.0 - 5.0 mils DFT).
Interior Wet Renovation
• Contractor will abrasive blast clean the complete interior (100%) to an SSPC - SP No. 10 "Near
White Metal". After abrasive blast cleaning, all surfaces shall be cleaned of any dust residue or
foreign debris.
• Contractor will apply one (1) prime coat of NSF-61 approved zinc rich primer to the complete
interior (100%) shall be applied to manufacturer's recommended film thickness (2.5 - 3.5 mils DFT).
• Contractor will apply one (1) additional coat of NSF-61 approved epoxy to be applied by brush and
roller to all edges, weld seams and sharp angles.
• Contractor will apply one (1) finish coat of NSF-61 approved epoxy to the complete interior (100%)
shall be applied to the manufacturer's recommendations (8.0 - 14.0 mils DFT).

CS-v070721_2
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Sioux Falls, SD 57104
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Interior Dry Renovation
• Contractor will abrasive blast clean the complete interior (100%) to an SSPC - SP No. 6
"Commercial Blast". After abrasive blast cleaning, all surfaces shall be cleaned of any dust residue or
foreign debris.
• Contractor will apply one (1) prime coat of zinc to the complete interior (100%) shall be applied to
manufacturer's recommended film thickness (2.5 - 3.5 mils DFT).
• Contractor will apply one (1) finish coat of epoxy to the complete interior (100%) shall be applied to
the manufacturer's recommendations (4.0 - 6.0 mils DFT).
Safety Climb
• Contractor will provide and install complete galvanized safety climb system on all ladders meeting
current ANSI and OSHA standards.
Ladders
• Contractor agrees to install new OSHA compliant ladder on the interior wet area of the water tank
from the roof to the bottom of the bowl.
Overflow Pipe
• Contractor agrees to install 8 inch schedule 40 steel overflow pipe.
• New Overflow pipe shall be extended from the existing overflow pipe to a level of 12 to 24 inches
above grade.
• The new overflow pipe will be angled away from the foundation and equipped with an
flapper/screen combination.
• All piping will be braced and welded to the exterior of the tank.
• Owner is responsible for splash pad.
Flapper Gate
• Contractor will install one (1) 10 inch flapper / Screen combination to the overflow.
Visual Inspection
• Contractor will do a complete inspection along with photos of the complete interior and exterior of
the water tower.
• Contractor will work up a report of the findings during the Inspection of the city’s water tower and
send a detailed report that will include current condition, and future recommendations as applicable.
Inspection to cover, Coatings, Sanitary, Security, Safety and Structural conditions.
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Cleanout
• Contractor will furnish tools, labor, and materials as well as necessary insurance to perform the
work in a good and workmanlike manner.
• Contractor will furnish a pressure relief valve/blow-off valve for use by the city if needed at no
charge.
• Contractor will wash out heavy sediment once the tank is emptied by the owner.
• Contractor will power wash the bottom 6’ of the interior wet area of the tank after heavy sediment
has been removed from the tank. Some staining may remain.
• Contract is based on up to one half-day of crew onsite. Projects over one-half day will be charged
at $575/hour. Additional days required will be charged at $2500/day.
• Should any emergency repair or renovation be necessary, cost and details to be submitted. No
extra work will be done without the owner's authorization.
• Contractor will do a complete inspection along with photos of the complete interior and exterior of
the water tank.
• Contractor will work up a report of the findings during the inspection of the city’s water tank and
send a detailed report that will include current condition and future recommendations as applicable.
Inspection to cover coatings, sanitary, security, safety and structural conditions.
Chemical Clean
• Contractor will furnish tools, labor, and materials as well as necessary insurance to perform the
work in a good and workman like manner.
• Contractor will furnish a pressure relief valve / blow off valve for use by the city if needed at no
charge.
• Contractor will clean out all sediment once the tank is emptied by the city.
• Contractor will power wash the Interior wet area of the tank after all heavy sediment has been
removed from the tank
• Contractor will then apply NSF approved chemical cleaning solution and will let sit on the surface
• Contractor will power wash the Interior wet area of the tank to remove the chemical solution
• Contractor will do a complete inspection of the wet interior area and take photos for the use during
the inspection report. Photos will be supplied
• Should any emergency repair or renovation be necessary, cost and details to be submitted. No
extra work will be done without owners authorization
Interior Wet Disinfection Method
• Contractor will disinfect the interior of the tank as per AWWA Standard C652-02, Chlorine Method
#3 prior to the owner filling the tank.
• Water samples and testing is the responsibility of the owner.
Owner will inspect the work as it progresses and upon completion and acceptance by Owner of the above work,
the sum of See Below plus applicable sales, excise, and/or use tax shall become due and payable in full.
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HAZARDOUS MATERIAL DISCLAIMER: In the event that hazardous materials are on the water tank and this
information is not addressed in the specification or made known to Maguire Iron, Inc. prior to the price or bid
being supplied by Maguire Iron, Inc., any additional means of hazardous material abatement or disposal costs
will be born upon the Owner.
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N. Minnesota
1610 N.1610
Minnesota
Ave Ave
Sioux
Falls,
SD
Sioux Falls, SD 5710457104

(605) 334-9749

Schedule A: Cost Schedule

WARRENVILLE, IL - CITY OF Sphere 500 MG
Year
Year: 1

Service
Paint - Interior Wet
Steelwork Repairs
Visual Inspection

Year: 2

Visual Inspection

Year: 3

Paint - Exterior and Interior Dry

Annual Spend
$180,500.00

$4,325.00
$503,875.00

Year: 4

Visual Inspection

$4,325.00

Year: 5

Clean Out / ROV

$4,325.00

Year: 6

Visual Inspection

$4,325.00

Year: 7

Clean Out / ROV

$4,325.00

Year: 8

Visual Inspection

$4,325.00

Year: 9

Chemical Clean

$4,325.00

Year: 10

Visual Inspection

$4,325.00
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CHANGE ORDER
CITY OF WARRENVILLE

SHEET

OF

CHANGE ORDER NO.
PROJECT NAME:

LOCATION:

CONTRACT NO.

CONTRACTOR:

DATE:

1.

A.

UDESCRIPTION OF CHANGES INVOLVEDU:

B.

UREASON FOR CHANGEU:

C.

UREVISION IN PRICEU:
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II.

III.

UADJUSTMENTS IN AMOUNT OF CONTRACTU:
1.

Amount of Original Contract Price

$

2.

Net (addition) (reduction) due to all previous
Change Orders Nos. ______ to ______

$

3.

Amount of Contract Price, not including this
Change Order

$

4.

(Addition) (Reduction) to Contract Price due
to this Change Order

$

5.

Amount of Contract Price including this
Change Order

$

UFINDINGSU.

Pursuant to the requirements of Section 33E-9 of the Illinois Criminal Code of 1961, the
undersigned do hereby find that the Change Order: [check all that are appropriate]
___

is necessary due to circumstances that were not foreseeable at the time the Owner entered
into the Contract;

___

is germane to the Contract in its original form as signed; and/or

___

is in the best interest of the Owner and authorized by law.

RECOMMENDED FOR ACCEPTANCE:

MAGUIRE IRON, INC.
Date:

By:
CITY OF WARRENVILLE

Date:
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PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS: Maguire Iron, Inc., 1610 N. Minnesota Avenue,
Sioux Falls, South Dakota 57104, as Principal, hereinafter called Contractor, and
______________________________________________________________________________
______________________________________________________________________________
______________________________, organized and existing under the laws of the State of
__________________, hereinafter called Surety, are held and firmly bound unto City of
Warrenville, 28W701 Stafford Place, Warrenville, Illinois, as Obligee, hereinafter called Owner,
for the use and benefit of itself and of claimants as hereinafter defined, in the full and just sum of
$CONTRACT PRICE, to be paid to it or the said claimants or its or their assigns, to which payment
well and truly to be made Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents, said amount
to include attorney's fees, court costs and administrative and other expenses necessarily paid or
incurred in successfully enforcing performance of the obligation of Surety under this bond.
WHEREAS, Contractor has entered into a written agreement dated CONTRACT DATE
with Owner entitled “Contract between the City of Warrenville and Maguire Iron, Inc. for West
Water Tower Painting and Inspection” (the "Contract"), the terms and conditions of which are by
this reference incorporated herein as though fully set forth herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if
Contractor shall well, truly and promptly perform all the undertakings, covenants, terms,
conditions and agreements of said Contractor under the contract, including, but not limited to,
contractor’s obligations under the Contract: (1) to provide, perform and complete at the Work Site
and in the manner specified in the Contract all necessary Work, labor, services, transportation,
equipment, materials, apparatus, machinery, tools, fuels, gas, electric, water, waste disposal,
information, data and other means and items necessary for PROJECT DESCRIPTION.; (2) to
procure and furnish all permits, licenses and other governmental approvals and authorizations
necessary in connection therewith except as otherwise expressly provided in the Attachment A of
the Contract; (3) to procure and furnish all bonds, certificates and policies of insurance specified
in the Contract; (4) to pay all applicable federal, state and local taxes; (5) to do all other things
required of Contractor by the Contract; and (6) to provide, perform and complete all of the
foregoing in a proper and workmanlike manner and in full compliance with, and as required by
and pursuant to, the Contract; all of which is herein referred to as the "Work," whether or not any
of said Work enter into and become component parts of the improvement contemplated, then this
obligation shall be null and void; otherwise it shall remain in full force and effect.
Surety, for value received, hereby stipulates and agrees that no changes, modifications,
alterations, omissions, deletions, additions, extensions of time or forbearances on the part of Owner
or Contractor to the other in or to the terms of said Contract; in or to the schedules, plans, drawings
or specifications; in or to the method or manner of performance of the Work; in or to Ownerfurnished facilities, equipment, material, service or site; or in or to the mode or manner of payment
therefor shall in any way release Contractor and Surety or either or any of them, or any of their
heirs, executors, administrators, successors or assigns, or affect the obligations of said Surety on
this bond, all notice of any and all of the foregoing changes, modifications, alterations, omissions,
deletions, additions, extensions of time or forbearances and notice of any and all defaults by
Contractor or of Owner's termination of Contractor being hereby waived by Surety.
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Notwithstanding anything to the contrary in the foregoing paragraph, in no event shall the
obligations of Surety under this bond in the event of Contractor’s default be greater than the
obligations of Contractor under the Contract in the absence of such Contractor default.
In the event of a default or defaults by Contractor, Owner shall have the right to take over
and complete the Contract upon 30 calendar days’ written notice to Surety, in which event Surety
shall pay Owner all costs incurred by Owner in taking over and completing the Contract
At its option, Owner may instead request that Surety take over and complete the Contract,
in which event Surety shall take reasonable steps to proceed promptly with completion no later
than 30 calendar days from the date on which Owner notifies Surety that Owner wants Surety to
take over and
complete the Contract.
Owner shall have no obligation to actually incur any expense or correct any deficient
performance of Contractor in order to be entitled to receive the proceeds of this bond.
No right of action shall accrue on this bond to or for the use of any person or corporation
other than Owner or the heirs, executors, administrators or successors of Owner.
Signed and sealed this

day of

Attest/Witness:

, 202
PRINCIPAL:

By: ___________________________________

By:

Title: _________________________________

Title:

Attest/Witness:

COMPANY NAME

SURETY: SURETY NAME

By: ___________________________________

By:

Title: _________________________________

Title:
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Performance Bond-2

CONTRACT BETWEEN THE CITY OF WARRENVILLE AND MAGUIRE IRON, INC.
FOR WEST WATER TOWER PAINTING AND INSPECTION

LABOR AND MATERIAL PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS: Maguire Iron, Inc., 1610 N. Minnesota Avenue,
Sioux Falls, South Dakota 57104, as Principal, hereinafter called Contractor, and
______________________________________________________________________________
______________________________________________________________________________
______________________________, organized and existing under the laws of the State of
________________________________ , hereinafter called Surety, are held and firmly bound unto
City of Warrenville, 28W701 Stafford Place, Warrenville, Illinois, as Obligee, hereinafter called
Owner, for the use and benefit of itself and of claimants as hereinafter defined, in the full and just
sum of $CONTRACT PRICE, to be paid to it or the said claimants or its or their assigns, to which
payment well and truly to be made Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents, said amount
to include attorney's fees, court costs and administrative and other expenses necessarily paid or
incurred in successfully enforcing performance of the obligation of Surety under this bond.
WHEREAS, Contractor has entered into a written agreement dated CONTRACT DATE,
with Owner entitled "Contract Between the City of Warrenville and Maguire Iron, Inc. for West
Water Tower Painting and Inspection” (the "Contract"), the terms and conditions of which are by
this reference incorporated herein as though fully set forth herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if
Contractor shall promptly pay or cause to be paid all sums of money that may be due to any
claimant with respect to Contractor's obligations under the Contract: (1) to provide, perform and
complete at the Work Site and in the manner specified in the Contract all necessary Work, labor,
services, transportation, equipment, materials, apparatus, machinery, tools, fuels, gas, electric,
water, waste disposal, information, data and other means and items necessary for the PROJECT
DESCRIPTION (2) to procure and furnish all permits, licenses and other governmental approvals
and authorizations necessary in connection therewith except as otherwise expressly provided in
Attachment A to the Contract; (3) to procure and furnish all Bonds and all certificates and policies
of insurance specified in the Contract; (4) to pay all applicable federal, state and local taxes; (5) to
do all other things required of the Contractor by the Contract; and (6) to provide, perform and
complete all of the foregoing in a proper and workmanlike manner and in full compliance with,
and as required by or pursuant to, the Contract.; all of which is herein referred to as the "Work,"
whether or not any of said Work enter into and become component parts of the improvement
contemplated, then this obligation shall be null and void; otherwise it shall remain in full force and
effect.
For purpose of this bond, a claimant is defined as one having a direct contract with
Contractor or with a subcontractor of Contractor to provide, perform or complete any part of the
Work.
Contractor and Surety hereby jointly and severally agree that every claimant who has
not had all just claims for the furnishing of any part of the Work paid in full, including, without
limitation, all claims for amounts due for materials, lubricants, oil, gasoline, rentals of or service
or repairs on machinery, equipment, and tools consumed or used in connection with the furnishing
of any part of the Work, may sue on this bond for the use of such claimant, may prosecute the suit
to final judgment for such sum or sums as may be justly due such claimant, and may have execution
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Labor and Material Payment Bond-1

CONTRACT BETWEEN THE CITY OF WARRENVILLE AND MAGUIRE IRON, INC.
FOR WEST WATER TOWER PAINTING AND INSPECTION

therein; provided, however, that Owner shall not be liable for the payment of any costs or expenses
of any such suit. The provisions of 30 ILCS 550/1 and 2 [formerly Ill. Rev. Stat. ch. 29, 15 and
16] shall be deemed inserted herein, including the time limits within which notices of claim must
be filed and actions brought under this bond.
Contractor and Surety hereby jointly agree that Owner may sue on this bond if Owner is held
liable to, or voluntarily agrees to pay, any claimant directly, but nothing in this bond shall create
any duty on the part of Owner to pay any claimant.
Surety, for value received, hereby stipulates and agrees that no changes, modifications,
alterations, omissions, deletions, additions, extensions of time or forbearances on the part of Owner
or Contractor to the other in or to the terms of said Contract; in or to the schedules, plans, drawings
or specifications; in or to the method or manner of performance of the Work; in or to Ownerfurnished facilities, equipment, material, service or site; or in or to the mode or manner of payment
therefor shall in any way release Contractor and Surety or either or any of them, or any of their
heirs, executors, administrators, successors or assigns, or affect the obligations of said Surety on
this bond, all notice of any and all of the foregoing changes, modifications, alterations, omissions,
deletions, additions, extensions of time or forbearances and notice of any and all defaults by
Contractor or of Owner's termination of Contractor being hereby waived by Surety.
Signed and sealed this

day of

Attest/Witness:

, 202
PRINCIPAL:

By: ___________________________________

By:

Title: _________________________________

Title:

Attest/Witness:

SURETY:

By: ___________________________________

By:

Title: _________________________________

Title:
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VI. H.
RESOLUTION NO. R2021-61
A RESOLUTION APPROVING A LICENSE AGREEMENT
WITH EVERSTREAM GLC HOLDING COMPANY LLC
FOR INSTALLATION OF FIBER OPTIC CABLE IN CITY RIGHTS-OF-WAY
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, Everstream GLC Holding Company LLC (“Everstream”) is a company that
installs fiber optic cable to support small wireless facilities (“Cable”); and
WHEREAS, Everstream desires to install, operate, maintain, and remove Cable within the
City’s public right-of-way (collectively, “Installation”); and
WHEREAS, the City and Everstream desire to enter into a license agreement
(“Agreement”) to allow the Installation of Cable by Everstream within the City’s rights-of-way,
subject to a license fee and certain conditions and restrictions; and
WHEREAS, the Mayor and the City Council have determined that it is in the best interest
of the City and the public to approve the Agreement with Everstream;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DUPAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Approval of Agreement. The Agreement with Everstream is approved in
substantially the form attached to this Resolution as Exhibit A.
SECTION 3: Execution. The City Administrator is hereby authorized and directed to
execute, on behalf of the City, the Agreement only after receipt by the City Clerk of at least two
original copies of the Agreement executed by Everstream.
SECTION 4: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.
[Voting Record and Signature Page Follows]
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PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of ______, 2021.

_____________________________________
MAYOR
ATTEST:
___________________________
CITY CLERK
#62148008_v1
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EXHIBIT A
AGREEMENT

{00122835.2}

CITY OF WARRENVILLE
LICENSE AGREEMENT WITH EVERSTREAM GLC HOLDING COMPANY LLC
FOR INSTALLATION OF FIBER OPTIC CABLE
IN CITY PUBLIC RIGHT-0F-WAY
This License Agreement (this “Agreement”) is made as of October XX, 2021 (the “Effective Date”
between the City of Warrenville, a municipality incorporated under the laws of the State of Illinois (the “City”)
and Everstream GLC Holding Company LLC, a Delaware limited liability company (the ““Licensee”) as
follows:
SECTION 1.

GRANT OF AUTHORITY

The Licensee is hereby granted a license (the “License”) to install, operate, maintain, and remove
fiber optic cables within the City’s public right-of-way in accordance with the provisions of this Agreement
and only in specific locations approved in advance by the City and attached to this Agreement as Exhibit
A. The locations are authorized only within the ROW as defined in Section 2.
This Agreement and the License expire automatically and without notice as of the end of the Term,
as defined in Section 2, except if the Term is extended as provided in Section 3 of this Agreement.
SECTION 2.

DEFINITIONS

Fiber Optic Cable (“Cable”):
A fiber optic cable and all of the conductors and other devices, apparatus, and equipment
necessary for use of the Cable.
Installation:
Any installation, extension, reduction, removal, or any other element of or to a Cable of
the Licensee.
City Right-Of-Way (“ROW”):
City roads, streets, alleys, avenues, and other public right-of-way
Required Data:
Prints, plans, maps, as-built plans, and any other similar documents required by the City.
Term:
The period of time commencing on the Effective Date and expiring on June 30, 2026.
SECTION 3.

SCOPE OF AGREEMENT; EXTENSION OF TERM

A.
This Agreement authorizes Licensee to use ROW temporarily for Licensee’s Cable.
Nothing in this Agreement may be construed to entitle or otherwise allow Licensee to use any other property
within the control of the City except as expressly agreed to in writing. Further, nothing in this Agreement
may be construed to limit, in any way, the police power and all other authority of the City, including adoption
and enforce of ordinances necessary to the health, safety, and welfare of the public.
B.
Prior to an installation of Cable, the Licensee must provide, in a written statement including
diagrams and data satisfactory to the City, that the installation will result in minimal disruption to the surfaces
of the ROW.
C.
Neither this Agreement nor the License authorizes an installation of Cable above-ground
or the installation of pole or overhead cable except as authorized by the City and included in Exhibit A along
with all appropriate maps, charts, and documents.
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D.
The Term may be extended in five-year periods, by written notice to the City not less than
60 days prior to the expiration of the License and approval by the City, which approval may not be withheld
except if Licensee is in violation of a material provision of this Agreement or the City determines the
Agreement imposes a significant threat to the ROW or otherwise to the City. Thereafter, the City and
License must enter into a renewed or new agreement. The City and Licensee must negotiate the renewed
or new agreement in good faith.
SECTION 4.
A.

PERMIT REQUIREMENTS; PERMIT FEES; INSTALLATIONS

Permit Required.

1.
A City permit is required for each Installation. A City permit will be issued if the proposed
Installation is consistent with the use of the ROW as provided by this Agreement.
2.
The application for a City permit to commence an Installation must be submitted to the City
on a written application form approved by the City. Each application must be submitted electronically by
email unless otherwise provided by the City and accompanied by the Required Data, which must accurately
show the nature and exact location of the proposed work. No work may start on an Installation until the
Required Data have been reviewed and approved by the City, which review will be completed within a
reasonable period of time after submittal. Upon completion of the work, or any permitted extension of the
original work, Licensee must submit to the City two copies of as-built plans that show the exact location,
both vertically and horizontally, of all existing Installations and other improvements.
3.
In addition to all other City remedies provided in this Agreement, if Licensee fails to furnish
maps, as-built plans, or any other Required Data, or submits Required Data that are materially incorrect,
incomplete, or inaccurate, then the following provisions apply, except for any damages, claims or liabilities
arising as a result of the willful or wanton misconduct of the City or its agents, employees or contractors:
(a)

The City will not be responsible or liable to Licensee if any construction or Installation are
damaged in any respect whatsoever in the course of any work being done by the City; and

(b)

The agreement of Licensee to indemnify and hold harmless the City as set forth in Section
7 below, will include any claims or demands of any nature whatsoever, including without
limitation, direct damages, asserted by or on behalf of third persons arising out of or relating
to any damages to the installations and/or interruption or impairment of service.

4.
In the event of an emergency that Licensee reasonably believes poses an immediately
threat of harm to the public or to any Licensee Installation, Licensee may enter the ROW in order to
ameliorate the threat without first securing a City permit, provided, however, Licensee must advise the City
immediately of the emergency and furnish the City a description of the threat and the repair and seek a
proper City permit within a reasonable period of time thereafter.
B.

License Fees.

From and after the Effective Date and throughout the Term, Licensee must pay the City’s annual
fee (the “License Fee”). The License Fee is calculated based on the following formula:
(a)
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for each Installation, a fee of $0.50 per lineal foot of fiber optic cable installed, payable
immediately after completion of the Installation. Any perceived discrepancy in lineal
footage installed will be reconciled by the City and Licensee upon Licensee’s submission
of as-built drawings at the conclusion of the Installation or any additional installation by
Licensee.

2

To the extent that Licensee requests the City to perform, or the City is by circumstances required to perform,
any additional functions with respect to any Installation, Licensee must compensate the City for its
reasonable, documented expenses incurred in connection therewith.
C.

Installations.

1.
Except as otherwise provided herein, Licensee must notify the City within a reasonable
period of time but not less than 72 hours prior to commencing any Installation. All construction materials
and construction warning devices must conform to the following standards as published by the Illinois
Department of Transportation: “Manual on Uniform Traffic Control Devices,” “Standard Specifications for
Road and Bridge Construction,” and the “Highway Standard” manual in effect from time to time.
2.

Each Installation must be undertaken under the supervision of the City.

3.
Each Installation must be located so that it cannot injure any drain, sewer, catch basin,
water or sewer pipe, pavement, or any other public or private improvement.
4.
of, the ROW.

Each Installation must be located so that it does not interfere with travel on, or maintenance

5.
Licensee must obey all regulations related to the ROW in effect as of the Effective Date
and thereafter.
6.
as follows:

In connection with any Installation, at any time or under any circumstance, Licensee agrees

(a)

In performing any work, Licensee may never materially interfere with or obstruct traffic
without first having given the City notice in writing as to the date and time period during
which such the obstruction will exist and the City having approved the obstruction. The
City may impose reasonable terms and conditions for the obstruction.

(b)

If an alteration or change of location for any Installation becomes necessary, then Licensee
must undertake and complete, after permission is granted by the City, the alteration or
change of location at Licensee’s expense within a reasonable time. If the alteration or
change of location is requested by the City, then the City will cooperate with Licensee in
the selection of an alternative location.

(c)

No Installation may be relocated or removed without the prior written consent of the City.

(d)

If any drain, sewer, catch basin, water pipe, pavement or other public or private
improvement is damaged as the result of an act or negligence by Licensee or any of its
agents, Licensee must promptly repair the damage or replace the damaged improvement
to the satisfaction of the City. If Licensee fails to make the repair promptly, then the City
may undertake, or hire a contractor to undertake, the repair and charge all costs and
expenses for the repair to, and collect all costs and expenses from, Licensee.

7.
Installation.

The City has, and always will have, the right to inspect, at all times, the work on an

8.
Licensee must promptly correct any default or nonconformance with any City written
installation standards. The correction must be completed within 15 work days after notice for default or
nonconformance from the City. The City may extend the time period in the event of inclement weather or
other conditions beyond the control of Licensee. Licensee must correct a default or nonconformance
immediately if the matter poses a public health, safety, or and welfare threat, as determined by the City (an
“Emergency”). If the City, in the exercise of its reasonable discretion, determines that Licensee has not
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diligently and continuingly worked to correct the Emergency, then Licensee must pay the City $1,000.00 for
each day and each partial day the Emergency was not fully corrected as liquidated damages.
9.
If the City determines that an Installation or other Licensee property must be temporarily
disconnected, relocated, or removed because of an issue related to ROW, then the City may, by written
notice, require Licensee to undertake the City’s request within 90 days after receipt of the notice from by
the City and approval to do so by the City. Similarly, Licensee, at its expense, must protect any property
of Licensee when the City issues a similar notice related to traffic conditions, public safety, street vacation,
street construction, construction on streets, including street repairs, repairs or replacement of sewers,
drains, water pipes, power lines, signal lines, transportation facilities, tracks, or any other type of structure,
including improvement by any other governmental agency. Nothing related to the Section 3 will be deemed
the taking of property of Licensee.
10.
Installations.

Licensee has the sole responsibility for the maintenance, repair, and upkeep of all

SECTION 5.

RESTORATION OF CITY PROPERTY

Licensee, after undertaking any work, must, at its sole cost and expense and as soon as practically
possible, repair and restore the work site including without limit sidewalks, utilities, pavements, plantings,
and parkways materially to the condition that existed prior to the commencement of the work, or nearly as
practicable as determined by the City. All excavations in lawns or grassy parkways must be backfilled,
tamped, and then restored within a short time thereafter to the original condition with sod or hydroseed as
determined by the City, in accordance with the applicable provisions of this Agreement. If any sidewalk,
utility, pavement, plantings, parkway, lawn, or grassy area becomes uneven or unsettled, dies, or otherwise
requires repairing within one year after the restoration, because of the disturbance by Licensee, then
Licensee, as soon as climatic conditions permit, must promptly, upon receipt of notice from the City, must
cause all necessary restoration to be undertaken promptly to the condition in which it existed before the
disturbance by Licensee. The restoration must be completed within five work days after the
commencement of restoration work. If Licensee fails to commence and complete the restoration work in
the manner and within the time periods prescribed in this Section 5, then the City may perform the required
work and recover from Licensee all costs and expenses the City incurs. If any public way or improvement
cannot be properly repaired, replaced, or restored, then Licensee must compensate the City for all costs
and expenses, direct or indirect. Licensee must keep all work, work sites Instillations, and other Licensee
facilities in safe condition at all times. Licensee also must maintain all safety barriers and damage signals
during construction, repair, or renewal work performed under this Agreement as necessary to avoid danger
to life, limb, or and property.
SECTION 6.

INSURANCE

Licensee, at its own expense, must maintain the following insurance in companies licensed to do
business in the State of Illinois and approved by the City:
A.
Commercial General Liability Insurance - $2,000,000.00 for bodily injury or death to any
one person and $5,000,000.00 for bodily injury or death resulting from any one occurrence. $2,000,000.00
for property damage, including damage to City property resulting from any one occurrence.
B.

$500,000.00 for Employer’s Liability.

C.

Statutory limits for Workers’ Compensation.

D.
$1,000,000.00 for Comprehensive Automobile Insurance for bodily injury or death resulting
from any one occurrence.
The City and its officers, officials, employees, and agents must be listed and endorsed as additional
insureds under the Commercial General and Automobile Liability policies of insurance; certificates
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evidencing each policy must be furnished to the City; and each policy must provide: (i) that it will not be
cancelled or materially modified without 30 days’ prior written notice to the City and (ii) that the coverage is
primary and non-contributory as to the City and its officers, officials, employees, and agents.
SECTION 7.

DEFENSE, INDEMNIFICATION OF CITY

Licensee must, and shall, at its own expense, defend with competent legal counsel, all suits that
may be brought against the City on account of or in connection with the violation by Licensee of any
obligations hereby imposed upon or assumed by it, or by reason of or in connection with any damage to
life, limb, or property connected with its failure to meet its obligation hereunder or any and all Installations
and all other facilities constructed or maintained by it under or by virtue of this Agreement, and hold and
save the City harmless from any and all liability and expense as herein defined unless the liability or
expense is caused by the willful or wanton misconduct of the City or its agents, contractors, or employees.
As used in this Section 7, liability and expenses include, but are not limited to, judgments, costs, attorneys’
fees, claims, damages, or penalties for or associated with any provisions of this Agreement, and the
construction, installation, removal, relocation, alteration, repair, maintenance and restoration of the
Installations, and for any and all damages hereto and on account of the location, construction, alteration,
repair or maintenance of any ROW. As used in this Agreement, “costs” and “expenses” include without
limitation attorneys’ fees, professional or witness fees, and any and all costs and expenses incurred in
defending against any claim, demand or action.
Licensee, at its own expense, must, and shall, hold harmless the City and its officers, officials,
agents and employees, from liability, arising out of all judgments or settlements, including reasonable
attorneys’ fees, whether for personal injury, bodily injury, property damage or loss or interruption of utility
service arising out of the construction, installation, reconstruction, maintenance or other operations of
Licensee, unless said damage or loss is caused by the willful or wanton misconduct of the City, its agents,
contractors, or employees.
In addition to all of the provision above in this Section 7, Licensee must, and shall, at its own cost
and expense, defend, indemnify and hold harmless the City, its officers, agents and employees, from and
against any and all claims, damages, liability, expenses, judgments, attorneys’ fees, penalties and any other
costs and expenses arising out of, resulting from or in any way relating to the granting of the License to
Licensee. The City will promptly provide Licensee written notice of any claim, demand, action, or
proceeding for which indemnification will be sought under this provision of the Agreement. Licensee will
have the right at its cost and expense to assume the defense of such claim, demand, action, or proceeding,
using counsel acceptable to the City. The City will have the right to participate, at its own cost and expense,
with respect to any such claim, demand, action, or proceeding that Licensee defends. In connection with
such a claim, demand, action, or proceeding, Licensee and the City shall cooperate with each other and
provide each other with access to relevant books and records in their possession. No such claim, demand,
action, or proceeding may be settled without the prior written consent of the City, which consent will not be
unreasonably withheld or delayed.
SECTION 8.

PERFORMANCE BOND OR LETTER OF CREDIT

Licensee must secure and maintain, throughout the Term and any extension of the Term, a
performance bond in a form approved by the City, with a good and sufficient surety approved by the City,
in an amount of $20,000, on the condition that Licensee well and truly observes, fulfills, and performs in
connection with each provision, term, and condition of this Agreement and that, in case of any breach,
damage, casualty, loss, obstacle, or impediments (a “Failure”) of Licensee, the City will be entitled to
recover from the principal and sureties in the full amount of all costs, expenses, and attorneys’ fees,
resulting from the Failure.
SECTION 9.

LICENSEE EMERGENCIES

In an emergency related to an element of work, an Installation, or any other Licensee-related issue,
requiring work by Licensee that affects (i) ROW or any other City facility or (ii) that causes the City to may
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alter, remove, relocate, or otherwise deal with ROW, Licensee’s Installation, and any other City response
or work, Licensee must reimburse the City for all costs of emergency work of any kind. “Emergency” as
used herein means: any unforeseen situation that creates a present danger to persons or public health,
safety or an essential service and where delay may result in injury to persons or an unsafe environment.
SECTION 10.

DEFAULT; TERMINATION

A.
If Licensee fails or neglects to comply with a material provision of this Agreement and fails
to cure the failure or neglect within 10 working days after written notice from the City of the failure or neglect,
or if Licensee advises the City in writing that Licensee no longer requires the use of any or all Installations,
then the City may terminate this Agreement and rescind the License immediately. In that case, Licensee
forfeits all rights created in this Agreement.
B.
If this Agreement is terminated, then the City may require Licensee to remove all Cable
and Installations from all ROW and to restore all ROW and other premises affected by Licensee’s Cable
and Installations to a condition reasonably satisfactory to the City. If Licensee fails or refuses to remove all
Cable and Installations or fails or refuses to restore all ROW and other premises, then the City, after 30
days’ prior written notice to Licensee, may (i) claim the Cable and Installations as the property of the City
at no cost to the City or (ii) remove all Cable and Installations and restore all ROW and other premises at
the sole cost and expense of Licensee. Licensee has no claim, and hereby disavows any claims
whatsoever, for damages against the City or any of its officers, officials, employees, or agents, on account
of the matters stated in this Section 10 or elsewhere in this Agreement.
SECTION 11.

GENERAL MATTERS

A.
Licensee must comply with the Illinois Underground Utility Facilities Damage Prevention
Act, as it is amended from time to time.
B.
Licensee at all times must comply with all applicable federal and State of Illinois laws, rules,
and regulations and all City codes and ordinances.
C.
Any failure of Licensee to comply with any provision or condition of this Agreement will not
be excused and will be grounds for the City to terminate this Agreement.
D.
Licensee acknowledges that it has carefully read the provisions and conditions of this
Agreement and that it is willing to, and does, accept all risks of the meaning of the provisions and conditions
of this Agreement.
E.
Licensee hereby warrants and represents to the City that: (1) it has the right, power, and
authority to enter into this Agreement and to accept the License; (2) the individuals executing this
Agreement on behalf of Licensee have the power and authority to bind Licensee to this Agreement; and (3)
neither the signing of this Agreement nor the performance of the obligations contemplated in this Agreement
will result in a breach or default under any agreement to which Licensee is a party nor will violate any
restriction, court order, or agreement to which it is subject.
F.
Nothing contained in this Agreement may be construed to exempt Licensee from any tax
levy or assessment which is or may be hereafter lawfully imposed.
G.
Any amendment of this Agreement must be made in writing and signed by both the City
and Licensee.
H.
This Agreement cannot, and will not, be assigned or transferred, except only to a subsidiary
or affiliate of Licensee after notice and consent of the City, which consent will not be unreasonable withheld.
I.
The venue for any legal claim related to this Agreement may be adjudicated only in the
Circuit Court for the Eighteenth Judicial Circuit, DuPage County, Illinois.
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J.

This Agreement constitutes the entire understanding between the parties.

K.
Nothing in this Agreement may be interpreted, applied, deemed, or construed to permit
Licensee to provide any services to locations or businesses in, or residents of, the City. If Licensee desires
to provide any services within the corporate limits of the City, then Licensee must first obtain all necessary
permits, licenses, and other approvals required by the City.
SECTION 12.

AGREEMENT NONEXCLUSIVE

Nothing in this Agreement may be interpreted, applied, deemed or construed to impede or prohibit
the City from entering into any other agreements with any other entities regarding ROW or other City
property, including without limitation agreements with entities similar to Licensee.
The provisions of this Agreement and the License are not intended to, and do not, limit or modify
any agreement, franchise, license, or permit previously granted by the City to any other entity regarding
ROW or any other property. Therefore, Licensee acknowledges and declares that Licensee must, and will,
exercise the provisions of this Agreement in a manner that will not interfere with the prior or future rights of
other entities and that will not endanger or impair any facilities of other entities. The City agrees that it will
require other entities to respect, in like manner, the authority given to Licensee in the provisions of this
Agreement.
SECTION 13.

SEVERABILITY

If any provision of this Agreement is for any reason held to be illegal or invalid, then the illegality or
invalidity will not affect any other provision of this Agreement.
SECTION 14.

NOTICE AND MAILING OF ADDRESSES

Except and otherwise specified in this Agreement, all notices, requests, and other communications
(a “Notice”) must be in writing, and will be deemed properly served (A) if the Notice is hand-delivered to the
party at the following address and will be in effect upon delivery or (B) if the Notice is sent by registered or
certified mail, postage prepaid, return receipt requested, addressed to the party at the following address:
If to City:

City of Warrenville
Attention: Philip Kuchler, Director of Public Works
3S258 Manning Avenue
Warrenville, IL 60555

with a copy to:

Elrod Friedman LLP
325 N. LaSalle Street, Suite 450
Chicago, IL 60654
Attention: Brooke Lenneman

If to Licensee:

Everstream GLC Holding Company LLC
Attention: General Counsel
1228 Euclid Ave. Suite 250
Cleveland, OH 44115

or to another addresses a party may designate by written notice to the other party, so long as the written
notice is given in accordance with this Section 13.
SECTION 15.

FORCE MAJEURE

Neither the City nor Licensee will be liable for any failure to deliver or perform or for delay in delivery
or performance due to a cause beyond its reasonable control, including without limit a natural disaster, an
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action of a governmental authority other than the City, a flood, a fire, a war or civil disturbance, a serious
transportation or telecommunications problems not caused or contributed to by the other party, or any act
of God. These circumstances do not apply to normal, usual, and non-catastrophic weather conditions
experienced in the Metropolitan Chicago area.
SECTION 16.

LICENSEE CERTIFICATIONS

As of the Effective Date, Licensee warrants to and executes the Certifications attached to this
Agreement as Exhibit B. Licensee and the City agreed that those Certifications are material to this
Agreement and any change in Licensee's representations with respect to the Certifications will constitute a
breach of this Agreement.
IN WITNESS WHEREOF, the City and Licensee have caused this Agreement to be signed in
duplicate originals, each signed copy constituting an original, by its respective officers and attested, all as
of the day and date first hereinabove set forth.
CITY OF WARRENVILLE

Attest:

Mayor

City Clerk

E~~C Holding Company LLC

B : Jt>t- PJluri~·-tiU
Its:
~'f 0 't'.)j)i~¥att:; ng offi ce r

_ _ _ _ _ __

SUBSCRIBED AND SWORN TO
before me this __ day of September 2021.

NOTARY PUBLIC
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EXHIBIT A
List of Approved / Permitted Locations
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EXHIBIT B
CERTIFICATIONS
The certifications hereinafter made by Everstream GLC Holding Company LLC (“Licensee”) are
each a material representation of fact upon which reliance is placed by the City of Warrenville (“City”) in
entering into an agreement (the “Agreement”) with Licensee dated XXXXX. The City may terminate the
Agreement if it is later determined that Licensee rendered a false or erroneous certification.
I, Christian Gartner hereby certify that I am the Chief Financial Officer of Licensee, and as such
hereby represent and warrant to the City, a municipal corporation, that Licensee, its managers, officers and
directors:
a.

are not delinquent in the payment of taxes to the Illinois Department of Revenue in
accordance with 65 ILCS 5/11-42.1-1;

b.

are not in default, as defined in 5 ILCS 385/2, on an educational loan, as defined in 5 ILCS
385/1;

c.

are in agreement compliance with the provisions of this certification relating to equal
employment opportunity, the Illinois Human Rights Act or the Rules and Regulations of the
Illinois Department of Human Rights

d.

are in compliance with equal employment opportunities and that during the performance of
this Agreement:
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1)

That Licensee will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, marital status,
national origin or ancestry, citizenship status, age, physical or mental disability
unrelated to ability, sexual orientation, military status or an unfavorable discharge
from military service; and, further, that Licensee will examine all job classifications
to determine if minority persons or women are underutilized and will take
appropriate affirmative action to rectify any underutilization.

2)

That, if Licensee hires additional employees in order to perform this Agreement or
any portion of this Agreement, Licensee will determine the availability (in
accordance with the Rules and Regulations of the Illinois Department of Human
Rights) of minorities and women in the areas from which Licensee may reasonably
recruit and Licensee will hire for each job classification for which employees are
hired in a way that minorities and women are not underutilized.

3)

That, in all solicitations or advertisements for employees placed by Licensee or on
its behalf, Licensee will state that all applicants will be afforded equal opportunity
without discrimination because of race, color, religion, sex, sexual orientation,
marital status, national origin or ancestry, citizenship status, age, physical or
mental disability unrelated to ability, sexual orientation, military status or an
unfavorable discharge from military service.

4)

That Licensee will send to each labor organization or representative of workers
with which Licensee has or is bound by a collective bargaining or other agreement
or understanding, a notice advising the labor organization or representative of
Licensee’s obligations under the Act and the Rules and Regulations of the Illinois
Department of Human Rights. If any labor organization or representative fails or
refuses to cooperate with Licensee in its efforts to comply with the Act and Rules
and Regulations, Licensee will promptly notify the Illinois Department of Human

Rights and the contracting agency and will recruit employees from other sources
when necessary to fulfill its obligations under the Agreement.
5)

That Licensee will submit reports as required by the Department’s Rules and
Regulations of the Illinois Department of Human Rights, furnish all relevant
information as may from time to time be requested by the Illinois Department of
Human Rights or the contracting agency, and in all respects comply with the Act
and the Rules and Regulations of the Illinois Department of Human Rights.

6)

That Licensee will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency and the Illinois Department of Human
Rights for purposes of investigation to ascertain compliance with the Act and the
Rules and Regulations of the Illinois Department of Human Rights.

7)

That Licensee will include verbatim or by reference the provisions of this paragraph
(d) in every subcontract awarded under which any portion of the Agreement
obligations are undertaken or assumed, so that the provisions will be binding upon
the subcontractor. In the same manner as with other provisions of this Agreement,
Licensee will be liable for compliance with applicable provisions of this paragraph
(d) by subcontractors; and further it will promptly notify the contracting agency and
the Illinois Department of Human Rights subcontractor fails or refuses to comply
with the provisions. In addition, Licensee will not utilize any subcontractor declared
by the Illinois Department of Human Rights Commission to be ineligible for
contracts or subcontracts with the State of Illinois or any of its political subdivisions
or municipal corporations.

e.

are in compliance with 775 ILCS 5/2-105(A)(4) by having in place and enforcing a written
sexual harassment policy;

f.

are in compliance with 30 ILCS 580/1 et seq;

g.

that during the performance of this Agreement Licensee will not maintain or provide for its
employees any segregated facilities at any of its establishments, and not permit its
employees to perform their services at any location, under its control, where segregated
facilities’ means any waiting rooms, work areas, restrooms and washrooms, restaurants
and other eating areas, time clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation and
housing facilities provided for employees which are segregated by explicit directive or are
in fact segregated on the basis of race, creed, color, or national origin because of habit,
local custom, or otherwise; Licensee (except where it has obtained identical certifications
from proposed Subcontractors and material suppliers for specific time periods), obtain
certifications in compliance with this paragraph (g) from proposed subcontractors or
material suppliers prior to the award of a subcontract or the consummation of material
supply agreements, exceeding Ten Thousand Dollars ($10,000.00) which are not exempt
from the provisions of the Equal Opportunity clause, and that Licensee will retain such
certifications in its files;

h.

that no City officer, spouse or dependent child of a City officer, agent on behalf of any City
officer or trust in which a City officer, the spouse or dependent child of a City officer or a
beneficiary is a holder of any interest in Licensee; or, if Licensee’s stock is traded on a
nationally recognized securities market, that no City officer, spouse or dependent child of
a City officer, agent on behalf of any City officer or trust in which a City officer, the spouse
or dependent child of a City officer or a beneficiary is a holder of more than one percent
(1%) of Licensee, but if any City officer, spouse or dependent child of a City officer, agent
on behalf of any City officer or trust in which a City officer, the spouse or dependent child

{00121525.2}

DocuSign Envelope ID: 79CE21 E4-4828-4D6B-836C-5D9C537264D5

of a City officer or a beneficiary is a holder of less than one percent (1 %) of Licensee,
Licensee has disclosed to the City in writing the name(s) of the holder of such interest;
i.

that no officer or employee of the City has solicited any gratuity, discount, entertainment,
hospitality, loan, forbearance, or other tangible or intangible item having monetary value
including, but not limited to, cash, food and drink, and honoraria for speaking engagements
related to or attributable to the government employment or the official position of the
employee or officer from Licensee in violation of the provisions of the Code of Ordinances
of the City;

j.

that Licensee has not given to any officer or employee of the City any gratuity, discount,
entertainment, hospitality, loan, forbearance, or other tangible or intangible item having
monetary value including, but not limited to, cash, food and drink, and honoraria for
speaking engagements related to or attributable to the government employment or the
official position of the employee or officer in violation of the provisions of the Code of
Ordinances of the City;

k.

that neither Licensee nor any of its principals, shareholders, members, partners, or
affiliates, as applicable, is a person or entity named as a Specially Designated National
and Blocked Person (as defined in Presidential Executive Order 13224) and that it is not
acting, directly or indirectly, for or on behalf of a Specially Designated National and Blocked
Person and that Licensee and its principals, shareholders, members, partners, or affiliates,
as applicable, are not, directly or indirectly, engaged in, and are not facilitating, the
transactions contemplated by this Agreement on behalf of any person or entity named as
a Specially Designated National and Blocked Person;

DATED THIS

LiG6'
""'""'
J~;D4~u~~l·l
B:

Joe Pe

DAY OF - - - - - 2021.

..

egri n1

Name: --------------~

Chief Operating Officer

Its: - - - - - - - - - - - - - - Date:

9/17/2021
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CERTIFICATE OF LIABILITY INSURANCE

~

DATE (MMIDD/YYYY)
06/21/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT Joseph Disantis
PRODUCER
NAME:
FAX
Britton Gallagher & Associates Inc
r..tJgN:o Extl: (216) 658-7100
(AJC No): (216) 658-7101
E-MAIL
One Cleveland Center, Floor 30
Joe.Disantis@BrittonGallagher.com
ADDRESS:
1375 East 9th Street
INSURER(S) AFFORDING COVERAGE
NAIC#

I

Cleveland

OH 44114

25615

Everstream GLC Holding Company LLC

INSURER A: Charter Oak Fire Insurance Co
INSURERS: The Phoenix Insurance Company
INSURERC: Travelers Prop Cas Co of Amer

Everstream Solutions LLC, American Fiber Comm, LLC

INSURERD: Standard Fire Insurance Company

19070

1228 Euclid Avenue, Suite 250

INSURERE :

INSURED

25623
25674

Cleveland

OH 44115
INSURERF :
CERTIFICATE NUMBER:
21/22
COVERAGES
REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
POLICYEFF
POLICY EXP
TYPE OF INSURANCE
LIMITS
POLICY NUMBER
LTR
IMMIDD/YYYYI IMM/DD/YYYYl
INSD WVD
COMMERCIAL GENERAL LIABILITY
EACH OCCURRENCE
$ 1,000,000

-x
-

D

[81 OCCUR

cu

$ 300,000

MED EXP (Any one person)
PERSONAL & ADV INJURY

$ 15,000
$ 1,000,000

GEN'LAGGREGATE LIMIT APPLIES PER:

GENERALAGGREGATE

$ 2,000,000

POLICY
OTHER:
AUTOMOBILE LIABILITY

PRODUCTS - COMP/OP AGG

$ 2,000,000

Ul"'\IVll"'\UC

,...._
A

Iu

PREMISES IEa occurrence\

CLAIMS-MADE

6305J190870

,...._

R
x

07/01/2021

07/01/2022

[81 ~~& [81 LOC

$

~

~

B
~

c -x

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

,...._
~

~

UMBRELLA LIAB
EXCESS LIAB

l"'\Cl'f I

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BA1N786551

~OCCUR

CUP5J250754

CLAIMS-MADE

07/01/2021

07/01/2021

07/01/2022

07/01 /2022

I XI

OED
RETENTION $ 10,000
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
PROPRIETOR/PARTNER/EXECUTIVE
D ANY
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)

D

COMBINED SINGLE LIMIT
IEa accident\
BODILY INJURY (Per person)

$ 1,000,000

BODILY INJURY (Per accident)
PROPERTY DAMAGE
IPer accidentl
Comp/Coll Deductible

$

EACH OCCURRENCE

$ 5,000,000

AGGREGATE

$ 5,000,000

OTHXI STATUTE
PER
I I ER
N/A

UB5J194567

07/01/2021

07/01/2022

$
$ 5,000

$

E.L. EACH ACCIDENT

$ 1,000,000

E.L. DISEASE - EA EMPLOYEE

$ 1,000,000

E.L. DISEASE - POLICY LIMIT

$ 1,000,000

If yes, describe under

DESCRIPTION OF OPERATIONS below

$

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101 , Addttlonal Remarks Schedule, may be attached If more space is required)
The City of Warrenville and its officers, officials, employees , and agents are included as Additional Insured as required by written contract per the policy
terms on a primary and non-contributory basis. 30 notice of cancellation applies.

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Warrenville
3S258 Manning Avenue
Warrenville

AUTHORIZED REPRESENTATIVE

Y20~

IL 60555

I

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD
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HIGHWAY USE BOND
Bond No .

csE1005s31

KNOW ALL MEN BY THESE PRESENTS: That we,
Everstrearn GLC Holding Company LLC

located at

1228 Euclid Ave Ste 250,

as Principal, and
finnly bound unto

Cleveland, OH

44115-1831

, as Smety, are held and

The Cincinnati Insurance Company
City of Warrenville Illinois

as Obligee, in the full and just stun of
Twenty Thousand

Dollars and Zero Cents

$ 2 o, ooo. oo
), lawful money of the United States, to the payment of which sum, well and truly to
be made, the Principal and Surety bind themselves, their and each of their heirs, executors,
administrators, successors and assigns, jointly and severally, finnly by these presents.

WHEREAS, the Principal has entered into a written agreement with the Obligee for Road Improvements as per
said agreement to restore the road to its previous satisfactory condition at certain road(s) lrnown as
Install Fiber Optic LaSalle Street & IL 59 Warrenville

_ e_r_2_o_th_ _ , 20
WHEREAS the bond is effective for a tenn begimting from _ _s_e_p_t _emb
-21- - to
September
20th
, 20 _ 22_
and may be renewed by a continuation certificate. The maximum
liability, in no event, shall not exceed the penal smn of this bond regardless of the number of claims or renewals.

NOW THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH that, if the Principal shall
indemnify the Obligee for all loss that the Obligee may sustain by reason of the fail me of the said P1incipa l to
petfonn its obligation, then this obligation shall be void, otherwise to remain in full force and effect.
The Surety reserves the right to cancel this bond by giving thirty (30) days wiitten notice to the Obligee. On the
effective date of such thi1ty day notice, the Surety is discharged and relieved of any liability, however, said
Principal and Smety will be liable for any loss occurring up to the effective date or the 30 days cancellation
subject to the limit of the bond.
Signed, sealed and dated the

23rd
- -- - - - -- - day of

Sep tember

--~----

Witness :

Pri1u · E!l~us;ofii!ffiiliis t rearn

By:

By: Jbt.-

,

20

21

GLc Holding company LLc

PJlujilAi

2BD490AA35DA4ED ...

Stu-ety:

The Cincinnati Insur ance Company

Jeremy Bryant
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THE CINCINNATI CASUALTY COMPANY
CBE1005537

Fairfield, Ohio

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE CINCINNATI CASUALTY
COMPANY, corporations organized under the laws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohio
(herein collectively called the "Companies"), do hereby constitute and appoint
Jeremy Bryant

of
Cleveland OH
their true and legal Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign, execute, seal and
deliver on behalf of the Companies as Surety, any and all bonds, policies, undertakings or other like Instruments, as follows:
Twenty Thousand

Dollars

$ 20,000.00

This appointment is made under and by authority of the following resolutions adopted by the Boards of Directors of The Cincinnati
Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows:
RESOLVED, that the President or any Senior Vice President be hereby authorized, and empowered to appoint Attorneys-in-Fact
of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the Corporation, and
may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or without cause modify or
revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-Fact shall be binding upon the
Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company.
RESOLVED , that the signature of the President or any Senior Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Vice-President and the Seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing such
facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed and certified
by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached, continue to be valid
and binding on the Company.
IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attested by their
President or any Senior Vice President this 16th day of March, 2021.

THE CINC INNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY
STATE OF OH IO

)SS:

COUNTY OF BUTLER

)

On this 16th day of March, 2021 before me came the above-named President or Senior Vice President ofThe Cincinnati Insurance .
Company and The Cincinnati Casualty Company, to me personally known to be the officer described herein, and acknowledged that the
seals affixed to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the
officer were duly affixed and subscribed to said instrument by the authority and direction of said corporations.

My commission has no expiration date.
Section 147.03 0.R.C.
I, the undersigned Secretary or Assistant Vice-President ofThe Cincinnati Insurance Company and The Cincinnati Casualty Company,
hereby certify that the above is the Original Powe1· of Attorney issued by said Companies, and do hereby further certify that the said
Power of Attorney is still in full force and effect.
Given under my hand and seal of said Companies at Fairfield, Ohio, this 23 rd

BN-1457 (3/21)

day of

September

2021

Brooke Lenneman
312.528.5195
brooke.lenneman@elrodfriedman.com

325 North LaSalle Street
Suite 450
Chicago, Illinois 60654
312-528-5200
www.elrodfriedman.com

Memorandum
Date:

October 13, 2021

To:

Philip Kuchler, Public Works Director

From:

Brooke Lenneman, City Attorney
Mark Burkland

Re:

City Authority Over Everstream Installations

At the October 11, 2021 Public Works and Infrastructure Committee of the Whole meeting,
questions were raised regarding the extent to which the proposed License Agreement (“License
Agreement”) with Everstream GLC Holding Company LLC (“Everstream”) protects the City’s
infrastructure from damage by Everstream and enables City staff to regulate Everstream’s
installations.
The License Agreement protects both private and public infrastructure and improvements
from damage. First, Section 4.A of the License Agreement requires Everstream to obtain a permit
from the City prior to performing any installation work. As part of the permit process, Everstream
must provide all drawings, specifications, and plans necessary for the City to approve the
proposed installation. Each installation of cable will be different depending on the site conditions,
including existing underground utilities and road configurations. The City will have the opportunity
to review and approve each installation prior to any work being done. The City may require
revisions to any permit application that fails to comply with the License Agreement or the City
Code, including, without limitation, the provisions discussed below.
Section 4.C.6(d) of the License Agreement provides that each installation must be located so
that it cannot injure any drain, sewer, catch basin, water or sewer pipe, pavement, or any other
public or private improvement. As part of the permit application review process, the City will review
the submitted plans and determine whether the proposed location and installation method poses
a threat to any private or public improvements, both on the surface and underground. If the City
determines the proposed location and installation methods pose a risk of damage to existing
improvements, it can require revisions to the plans.
Further, Subsection 4.C.5 of the License Agreement requires Everstream to comply with all
regulations related to the City’s right-of-way. Chapter 5 of Title 7 of the City Code, titled
“Construction of Utility Facilities in the Public Rights-of-Way”, sets forth extensive regulations
pertaining to the installation of utilities in City rights-of-way. For example, Section 7-5-15 of the
City Code provides that facilities are prohibited from being placed in a location that interferes with
or displaces the City’s utility facilities, and Section 7-5-13 provides a set of construction standards
and principles for facilities constructed in the right-of-way.
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October 13, 2021

Additionally, Subsection 4.C.6(b) of the License Agreement provides that if the City
determines that any installation performed by Everstream needs to be altered or relocated,
Everstream must relocate the installed cable at its own expense.
In summary, the License Agreement and the City Code provide the City ample control over
Everstream’s installations by providing the City the (i) ability to review each proposed installation
prior to any work being performed, and (ii) the power to approve only those permit applications
that comply with the License Agreement and the City Code.
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VI. I.
RESOLUTION NO. R2021-62
A RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT
WITH ENGINEERING RESOURCE ASSOCIATES, INC. FOR DESIGN ENGINEERING
SERVICES RELATING TO THE BATAVIA ROAD RESURFACING PROJECT
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, the City has budgeted sufficient funds in the 2022 fiscal year for the
procurement of design engineering services for the Batavia Road Resurfacing Project
(“Services”); and
WHEREAS, pursuant to the City’s Qualification Based Selection (QBS) Process, as
amended March 19, 2018 (“QBS Policy”), City staff requested proposals for the Services from two
consultants, and selected Engineering Resource Associates, Inc. (“Consultant”) because
Consultant responded with the better proposal, and has provided design engineering services for
the City in the past to the City’s satisfaction; and
WHEREAS, Consultant submitted a proposal to perform the Services (“Proposal”) in the
amount of $26,788.65 plus reimbursable expenses as provided in the Proposal; and
WHEREAS, the City desires to enter into a professional services agreement with
Consultant for the performance of the Services (“Agreement”); and
WHEREAS, the Mayor and the City Council have determined that it is in the best interest
of the City and the public to approve the Agreement with Consultant for the Services at the price
proposed;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DU PAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Approval of Agreement. The Agreement with Consultant in the amount of
$26,788.65 plus reimbursable expenses as provided in Attachment A of the Agreement, is hereby
approved in the form attached to this Resolution as Exhibit A.
SECTION 3: Execution. The City Council hereby authorizes and directs the City
Administrator to execute, on behalf of the City, the final Agreement only after receipt by the City
Administrator of at least two executed copies of the Agreement from Consultant; provided,
however, that if the City Administrator does not receive such executed copies of the Agreement
from Consultant within 60 days after the date of adoption of this Resolution, then this authority to
execute and seal the Agreement shall, at the option of the City Council, be null and void.
SECTION 4: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.

[VOTING RECORD AND SIGNATURE PAGE FOLLOWS]

PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of ________, 2021.

_____________________________________
MAYOR
ATTEST:
___________________________
CITY CLERK
#67359827_v1

EXHIBIT A
AGREEMENT

City Form of Agreement (2/6/18)
CITY OF WARRENVILLE
PROFESSIONAL SERVICES AGREEMENT
FOR BATAVIA ROAD RESURFACING PHASE I & II DESIGN ENGINEERING
THIS AGREEMENT is dated as of the 18th day of October, 2021 (“Agreement”) and is
by and between the CITY OF WARRENVILLE, an Illinois home rule municipal corporation (“City”)
and the Consultant identified in Subsection 1A below.
IN CONSIDERATION OF the recitals and the mutual covenants and agreements set forth
in the Agreement, and pursuant to the City’s statutory and home rule powers, the parties agree
as follows:
SECTION 1. CONSULTANT.
A.
Engagement of Consultant. The City desires to engage the Consultant identified
below to provide all necessary professional consulting services and to perform the work in
connection with the project identified below:
ENGINEERING RESOURCE ASSOCIATES, INC. (“Consultant”)
3s701 WEST AVENUE, SUITE 150
WARRENVILLE, ILLINOIS 60555
Telephone: 630.393.3060
Email: bdusak@eraconsultants.com
B.
Project Description. The scope of work consists of providing the Phase I & II
design engineering services for the City’s Batavia Road Resurfacing project which consists of
minor curb and gutter and sidewalk removal and replacement, milling the existing pavement
surface, resurfacing, striping and restoration. The project is anticipated to utilize federal Surface
Transportation Program (STP) funding, so bid documents will be reviewed by IDOT staff. The
project will be bid and awarded by IDOT.
C.
Representations of Consultant. The Consultant has submitted to the City a
description of the services to be provided by the Consultant, a copy of which is attached as Exhibit
A to this Agreement (“Services”). The Consultant represents that it is financially solvent, has
the necessary financial resources, and is sufficiently experienced and competent to perform and
complete the professional consulting services set forth in Exhibit A in a manner consistent with
the standards of professional practice by recognized consulting firms providing services of a
similar nature.
D.
Agreement Amount. The total amount billed by the Consultant for the Services
under this Agreement shall not exceed $26,788.65, as outlined in Exhibit B, plus reimbursable
expenses, as identified in Exhibit B, unless amended pursuant to Subsection 8A of this
Agreement.
SECTION 2. SCOPE OF SERVICES.
A.
Retention of the Consultant. The City retains the Consultant to perform, and the
Consultant agrees to perform, the Services.
B.
Services. The Consultant shall provide the Services pursuant to the terms and
conditions of this Agreement.
1

City Form of Agreement (2/6/18)

C.
Commencement; Time of Performance. The Consultant shall commence the
Services immediately upon receipt of written notice from the City that this Agreement has been
fully executed by the Parties on the date specified in Exhibit A (the “Commencement Date”). The
Consultant shall diligently and continuously prosecute the Services until the completion of the
Services, but in no event later than the date of this Agreement.
D.
Reporting. The Consultant shall regularly report to the City Administrator, or his
designee, regarding the progress of the Services during the term of this Agreement. The City
Administrator’s designee shall be the person identified in Section 8.D to receive notice, unless
the City Administrator otherwise designates in writing.
SECTION 3. COMPENSATION AND METHOD OF PAYMENT.
A.
Agreement Amount. The total amount billed for the Proposal and paid by the City
during the term of this Agreement shall not exceed the amount identified as the Agreement
Amount in Subsection 1D of this Agreement, without the prior express written authorization of the
City.
B.
Invoices and Payment. The Consultant shall be paid as provided in Exhibit B.
The Consultant shall submit invoices to the City in an approved format for those portions of the
Services performed and completed by the Consultant. The amount billed in any such invoice
shall be based on the method of payment set forth in Exhibit B. The City shall pay to the
Consultant the amount billed within 30 days after its receipt and approval of such an invoice.
C.
Records. The Consultant shall maintain records showing actual time devoted and
costs incurred, and shall permit the City or its authorized representative to inspect and audit all
data and records of the Consultant for work done under the Agreement. The records shall be
made available to the City at reasonable times during the Agreement period, and for three years
after the termination of the Agreement.
D.
Claim In Addition To Agreement Amount. If the Consultant wishes to make a
claim for additional compensation as a result of action taken by the City, the Consultant shall
provide written notice to the City of such claim within 7 days after occurrence of such action as
provided by Subsection 8D of this Agreement, and no claim for additional compensation shall be
valid unless made in accordance with this Subsection. Any changes in the Agreement Amount
shall be valid only upon written amendment pursuant to Subsection 8A of this Agreement.
Regardless of the decision of the City relative to a claim submitted by the Consultant, the
Consultant shall proceed with all of the work required to complete the Services under this
Agreement as determined by the City without interruption.
E.
Taxes, Benefits and Royalties. The Agreement Amount includes all applicable
federal, state, and local taxes of every kind and nature applicable to the Services as well as all
taxes, contributions, and premiums for unemployment insurance, old age or retirement benefits,
pensions, annuities, or similar benefits and all costs, royalties and fees arising from the use on,
or the incorporation into, the Services, of patented or copyrighted equipment, materials, supplies,
tools, appliances, devices, processes, or inventions. All claim or right to claim additional
compensation by reason of the payment of any such tax, contribution, premium, costs, royalties,
or fees is hereby waived and released by Consultant.
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F.
Final Acceptance. The Services, or, if the Services are to be performed in
separate phases, each phase of the Services, shall be considered complete on the date of final
written acceptance by the City of the Services or each phase of the Services, as the case may
be, which acceptance shall not be unreasonably withheld or delayed.
SECTION 4. PERSONNEL; SUBCONTRACTORS.
A.
Key Project Personnel. The Key Project Personnel identified in Exhibit A shall
be primarily responsible for carrying out the Services on behalf of the Consultant. Consultant
shall notify the City as soon as practicable following resignation or termination of Key Project
Personnel. No new Key Project Personnel shall be reassigned or added without the City’s prior
written approval.
B.
Availability of Personnel. The Consultant shall provide all personnel necessary
to complete the Services including, without limitation, any Key Project Personnel identified in this
Agreement. The Consultant shall notify the City as soon as practicable prior to terminating the
employment of, reassigning, or receiving notice of the resignation of, any Key Project Personnel.
The Consultant shall have no claim for damages and shall not bill the City for additional time and
materials charges as the result of any portion of the Services which must be duplicated or redone
due to such termination or for any delay or extension of the Time of Performance as a result of
any such termination, reassigning, or resignation.
C.
Approval and Use of Subcontractors. The Consultant shall perform the Services
with its own personnel and under the management, supervision, and control of its own
organization unless otherwise approved by the City in writing. All subcontractors and
subcontracts used by the Consultant shall be acceptable to, and approved in advance by, the
City. The City’s approval of any subcontractor or subcontract shall not relieve the Consultant of
full responsibility and liability for the provision, performance, and completion of the Services as
required by the Agreement. All Services performed under any subcontract shall be subject to all
of the provisions of this Agreement in the same manner as if performed by employees of the
Consultant. For purposes of this Agreement, the term “Consultant” shall be deemed also to refer
to all subcontractors of the Consultant, and every subcontract shall include a provision binding
the subcontractor to all provisions of this Agreement.
D.
Removal of Personnel and Subcontractors. If any personnel or subcontractor
fails to perform the Services in a manner satisfactory to the City, the Consultant shall immediately
upon notice from the City remove and replace such personnel or subcontractor. The Consultant
shall have no claim for damages, for compensation in excess of the amount contained in this
Agreement or for a delay or extension of the Time of Performance as a result of any such removal
or replacement.
SECTION 5. CONFIDENTIAL INFORMATION.
A.
Confidential Information. The term “Confidential Information” shall mean
information in the possession or under the control of the City relating to the technical, business or
corporate affairs of the City; City property; user information, including, without limitation, any
information pertaining to usage of the City's computer system, including and without limitation,
any information obtained from server logs or other records of electronic or machine readable form;
and the existence of, and terms and conditions of, this Agreement. City Confidential Information
shall not include information that can be demonstrated: (i) to have been rightfully in the
possession of the Consultant from a source other than the City prior to the time of disclosure of
said information to the Consultant under this Agreement (“Time of Disclosure”); (ii) to have
3
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been in the public domain prior to the Time of Disclosure; (iii) to have become part of the public
domain after the Time of Disclosure by a publication or by any other means except an
unauthorized act or omission or breach of this Agreement on the part of the Consultant or the
City; or (iv) to have been supplied to the Consultant after the Time of Disclosure without restriction
by a third party who is under no obligation to the City to maintain such information in confidence.
B.
No Disclosure of Confidential Information by the Consultant. The Consultant
acknowledges that it shall, in performing the Services for the City under this Agreement, have
access to or be directly or indirectly exposed to Confidential Information. The Consultant shall
hold confidential all Confidential Information and shall not disclose or use such Confidential
Information without express prior written consent of the City. The Consultant shall use reasonable
measures at least as strict as those the Consultant uses to protect its own confidential information.
Such measures shall include, without limitation, requiring employees and subcontractors of the
Consultant to execute a non-disclosure agreement before obtaining access to Confidential
Information.
SECTION 6. STANDARD OF CARE; INDEMNIFICATION; INSURANCE.
A.
Standard of Care for Services. The Consultant represents and certifies that the
Services shall be performed in accordance with the highest standards of professional practice,
care, and diligence practiced by recognized consulting firms in performing services of a similar
nature in existence at the Time of Performance. The representations and certifications expressed
shall be in addition to any other representations and certifications expressed in this Agreement,
or expressed or implied by law, which are hereby reserved unto the City.
B.
Indemnification. The Consultant shall, without regard to the availability or
unavailability of any insurance, either of the City or the Consultant, indemnify, save harmless, and
defend the City, and its officials, employees, agents, and attorneys against any and all lawsuits,
claims, demands, damages, liabilities, losses, and expenses, including attorneys’ fees and
administrative expenses, that arise, or may be alleged to have arisen, out of or in connection with,
the Consultant’s performance of, or failure to perform, the Services or any part thereof, or any
failure to meet the representations and certifications pursuant to Subsection 6.A of this Agreement
(but not the performance or failure of a contractor not retained by Consultant), whether or not due
or claimed to be due in whole or in part to the active, passive, or concurrent negligence or fault of
the Consultant, except to the extent caused by the sole negligence of the City.
C.
Insurance. Contemporaneous with the Consultant’s execution of this Agreement,
the Consultant shall provide certificates and policies of insurance, all with coverages and limits
acceptable to the City, and evidencing at least the minimum insurance coverages and limits as
set forth in Exhibit C to this Agreement. For good cause shown, the City Administrator may extend
the time for submission of the required policies of insurance upon such terms, and with such
assurances of complete and prompt performance, as the City Administrator may impose in the
exercise of his sole discretion. Such certificates and policies shall be in a form acceptable to the
City and from companies with a general rating of A minus, and a financial size category of Class
X or better, in Best's Insurance Guide. Such insurance policies shall provide that no change,
modification in, or cancellation of, any insurance shall become effective until the expiration of 30
days after written notice thereof shall have been given by the insurance company to the City. The
Consultant shall, at all times during the term of this Agreement, maintain and keep in force, at the
Consultant’s expense, the insurance coverages provided above, including, without limitation, at
all times while correcting any failure to meet the warranty requirements of Subsection 6A,
Warranty of Services, of this Agreement.
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D.
No Personal Liability. No elected or appointed official, or employee of the City
shall be personally liable, in law or in contract, to the Consultant as the result of the execution of
this Agreement.
SECTION 7. CONSULTANT AGREEMENT GENERAL PROVISIONS.
A.
Relationship of the Parties. The Consultant shall act as an independent
contractor in providing and performing the Services. Nothing in, nor done pursuant to, this
Agreement shall be construed (i) to create the relationship of principal and agent, employer and
employee, partners, or joint venturers between the City and Consultant; or (ii) to create any
relationship between the City and any subcontractor of the Consultant.
B.
Conflict of Interest. The Consultant represents and certifies that, to the best of its
knowledge, (1) no elected or appointed City official, employee or agent is interested in the
business of the Consultant or in this Agreement, or has personally received payment or other
consideration for this Agreement; (2) as of the date of this Agreement neither the Consultant nor
any person employed or associated with the Consultant has any interest that would conflict in any
manner or degree with the performance of the obligations under this Agreement; and (3) neither
the Consultant nor any person employed by or associated with the Consultant shall at any time
during the term of this Agreement obtain or acquire any interest that would conflict in any manner
or degree with the performance of the obligations under this Agreement.
C.
No Collusion. The Consultant represents and certifies that the Consultant is not
barred from contracting with a unit of state or local government as a result of (i) a delinquency in
the payment of any tax administered by the Illinois Department of Revenue unless the Consultant
is contesting, in accordance with the procedures established by the appropriate revenue act, its
liability for the tax or the amount of the tax, as set forth in Section 11-42.1-1 et seq. of the Illinois
Municipal Code, 65 ILCS 5/11-42.1-1 et seq.; or (ii) a violation of either Section 33E-3 or Section
33E-4 of Article 33E of the Criminal Code of 1961, 720 ILCS 5/33E-1 et seq. The Consultant
represents that the only persons, firms, or corporations interested in this Agreement as principals
are those disclosed to the City prior to the execution of this Agreement, and that this Agreement
is made without collusion with any other person, firm, or corporation. If at any time it shall be
found that the Consultant has, in procuring this Agreement, colluded with any other person, firm,
or corporation, then the Consultant shall be liable to the City for all loss or damage that the City
may suffer, and this Agreement shall, at the City’s option, be null and void.
D.
Sexual Harassment Policy. The Consultant certifies that it has a written sexual
harassment policy in full compliance with Section 2-105(A)(4) of the Illinois Human Rights Act,
775 ILCS 5/2-105(A)(4).
E.
Patriot Act Compliance. The Consultant represents and warrants to the City that
neither it nor any of its principals, shareholders, members, partners, or affiliates, as applicable, is
a person or entity named as a Specially Designated National and Blocked Person (as defined in
Presidential Executive Order 13224) and that it is not acting, directly or indirectly, for or on behalf
of a Specially Designated National and Blocked Person. The Consultant further represents and
warrants to the City that the Consultant and its principals, shareholders, members, partners, or
affiliates, as applicable, are not, directly or indirectly, engaged in, and are not facilitating, the
transactions contemplated by this Agreement on behalf of any person or entity named as a
Specially Designated National and Blocked Person. The Consultant hereby agrees to defend,
indemnify and hold harmless the City, its corporate authorities, and all City elected or appointed
officials, officers, employees, agents, representatives, engineers, and attorneys, from and against
any and all claims, damages, losses, risks, liabilities, and expenses (including reasonable
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attorneys' fees and costs) arising from or related to any breach of the representations and
warranties in this subsection.
F.
Termination. Notwithstanding any other provision hereof, the City may terminate
this Agreement at any time upon 15 days prior written notice to the Consultant. In the event that
this Agreement is so terminated, the Consultant shall be paid for Services actually performed and
reimbursable expenses actually incurred or reasonable expenses that Consultant is legally
obligated to pay, if any, prior to termination, not exceeding the value of the Services completed
as determined as provided in Exhibit B.
G.
Term. The Time of Performance of this Agreement, unless terminated pursuant
to the terms of this Agreement, shall expire on the date the City Administrator determines that all
of the Services under this Agreement, including warranty services, are completed. A
determination of completion shall not constitute a waiver of any rights or claims which the City
may have or thereafter acquire with respect to any breach hereof by the Consultant or any right
of indemnification of the City by the Consultant.
H.
Compliance with Laws and Grants. Consultant shall give all notices, pay all fees,
and take all other action that may be necessary to ensure that the Services are provided,
performed, and completed in accordance with all required governmental permits, licenses, or
other approvals and authorizations that may be required in connection with providing, performing,
and completing the Services, and with all applicable statutes, ordinances, rules, and regulations,
including without limitation the Fair Labor Standards Act; any statutes regarding qualification to
do business; any statutes prohibiting discrimination because of, or requiring affirmative action
based on, race, creed, color, national origin, age, sex, or other prohibited classification, including,
without limitation, the Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101 et seq., and
the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. Consultant shall also comply with all
conditions of any federal, state, or local grant received by Owner or Consultant with respect to
this Contract or the Services.
Consultant shall be solely liable for any fines or civil penalties that are imposed by any
governmental or quasi-governmental agency or body that may arise, or be alleged to have arisen,
out of or in connection with Consultant’s, or its subcontractors’, performance of, or failure to
perform, the Services or any part thereof.
Every provision of law required by law to be inserted into this Contract shall be deemed to
be inserted herein.
I.
Default. If it should appear at any time that the Consultant has failed or refused
to prosecute, or has delayed in the prosecution of, the Services with diligence at a rate that
assures completion of the Services in full compliance with the requirements of this Agreement, or
has otherwise failed, refused, or delayed to perform or satisfy the Services or any other
requirement of this Agreement (“Event of Default”), and fails to cure any such Event of Default
within ten business days after the Consultant’s receipt of written notice of such Event of Default
from the City, then the City shall have the right, without prejudice to any other remedies provided
by law or equity, to pursue any one or more of the following remedies:
1.
Cure by Consultant. The City may require the Consultant, within a
reasonable time, to complete or correct all or any part of the Services that are the subject
of the Event of Default; and to take any or all other action necessary to bring the Consultant
and the Services into compliance with this Agreement.
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2.
Termination of Agreement by City. The City may terminate this
Agreement without liability for further payment of amounts due or to become due under
this Agreement.
3.
Withholding of Payment by City. The City may withhold from any
payment, whether or not previously approved, or may recover from the Consultant, any
and all costs, including attorneys’ fees and administrative expenses, incurred by the City
as the result of any Event of Default by the Consultant or as a result of actions taken by
the City in response to any Event of Default by the Consultant.
J.
No Additional Obligation. The Parties acknowledge and agree that the City is
under no obligation under this Agreement or otherwise to negotiate or enter into any other or
additional contracts or agreements with the Consultant, or with any vendor solicited or
recommended by the Consultant.
K.
City Council Authority. Notwithstanding any provision of this Agreement, any
negotiations or agreements with, or representations by the Consultant to vendors shall be subject
to the approval of the City Council. The City shall not be liable to any vendor or other third party
for any agreements made by the Consultant, purportedly on behalf of the City, without the
knowledge and approval of the City Council.
L.
Mutual Cooperation. The City agrees to cooperate with the Consultant in the
performance of the Services, including meeting with the Consultant and providing the Consultant
with such non-confidential information that the City may have that may be relevant and helpful to
the Consultant’s performance of the Services. The Consultant agrees to cooperate with the City
in the performance of the Services to complete the Work and with any other consultants engaged
by the City.
M.
News Releases. The Consultant shall not issue any news releases or other public
statements regarding the Services without prior written approval from the City Administrator.
N.
Ownership. Designs, drawings, plans, specifications, photos, reports,
information, observations, calculations, notes, and any other documents, data, or information, in
any form, prepared, collected, or received by the Consultant in connection with any or all of the
Services to be performed under this Agreement (“Documents”) shall be and remain the
exclusive property of the City. At the City’s request, or upon termination of this Agreement, the
Consultant shall cause the Documents to be promptly delivered to the City.
O.
City Data. The City has developed various types of data and information, such as
digital map information through Geographic Information Systems Technology and through Auto
CAD and other methods (collectively “City Data”) concerning the real property located within the
City. If requested to do so by the Consultant, the City agrees to supply the Consultant with a
digital copy of the City Data, subject to the following conditions:
1.
Limited Access to City Data. The City Data provided by the City shall be
limited to the scope of the Work that the Consultant is to provide for the City;
2.
Purpose of City Data. The Consultant shall limit its use of the City Data
to its intended purpose of furtherance of the Work; and
3.
Agreement with Respect to City Data. The Consultant does hereby
acknowledge and agree that:
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a.
Trade Secrets of the City. The City Data constitutes proprietary materials
and trade secrets of the City and, shall remain the property of the City;
b.
Consent of City Required. The Consultant will not provide or make
available the City Data in any form to anyone without the prior written consent of the City
Administrator;
c.
Supply to City. At the request of the City, the Consultant shall supply the
City with any and all information that may have been developed by the Consultant based
on the City Data;
d.
No Guarantee of Accuracy. The City makes no guarantee as to the
accuracy, completeness, or suitability of the City Data in regard to the Consultant’s
intended use thereof; and
e.
Discontinuation of Use. At such time as the Services have been
completed to the satisfaction of the City, the Consultant shall cease its use of the City Data
for any purpose whatsoever; and, upon request, an authorized representative of the City
shall be afforded sufficient access to the Consultant’s premises and data processing
equipment to verify that all use of the City Data has been discontinued.
SECTION 8. GENERAL PROVISIONS.
A.
Amendment. No amendment or modification to this Agreement shall be effective
unless and until such amendment or modification is in writing, properly approved in accordance
with applicable procedures, and executed.
B.
Assignment. This Agreement may not be assigned by the City or by the
Consultant without the prior written consent of the other party.
C.
Binding Effect. The terms of this Agreement shall bind and inure to the benefit of
the Parties hereto and their agents, successors, and assigns.
D.
Notice. Any notice or communication required or permitted to be given under this
Agreement shall be in writing and shall be delivered (i) personally, (ii) by a reputable overnight
courier, (iii) by certified mail, return receipt requested, and deposited in the U.S. Mail, postage
prepaid, (iv) by facsimile, or (v) by electronic internet mail (“e-mail”). Facsimile notices shall be
deemed valid only to the extent that they are (a) actually received by the individual to whom
addressed and (b) followed by delivery of actual notice in the manner described in either (i), (ii),
or (iii) above within three business days thereafter at the appropriate address set forth below.
Email notices shall be deemed valid and received by the addressee thereof when delivered by
email and (a) opened by the recipient on a business day at the address set forth below, and (b)
followed by delivery of actual notice in the manner described in either (i), (ii) or (iii) above within
three business days thereafter at the appropriate address set forth below. Unless otherwise
expressly provided in this Agreement, notices shall be deemed received upon the earlier of (a)
actual receipt; (b) one business day after deposit with an overnight courier as evidenced by a
receipt of deposit; or (c) three business days following deposit in the U.S. mail, as evidenced by
a return receipt. By notice complying with the requirements of this Subsection, each Party shall
have the right to change the address or the addressee, or both, for all future notices and
communications to such party, but no notice of a change of addressee or address shall be
effective until actually received.
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Notices and communications to the City shall be addressed to, and delivered at, the following
address:
City of Warrenville
3S258 Manning Avenue
Warrenville, Illinois 60555
Attention: Philip M. Kuchler
Email: pkuchler@warrenville.il.us
With a copy to:
Elrod Friedman LLP
325 N. Lasalle Dr., Suite 450
Chicago, Illinois 60654
Attention: Brooke Lenneman
Notices and communications to the Consultant shall be addressed to, and delivered at, the
following address:
Engineering Resource Associates, Inc.
3s701 West Avenue, Suite 150
Warrenville, IL 60555
Attention: Mr. Brian Dusak, P.E.
Facsimile: 630.393.2152
Email:
bdusak@eraconsultants.com
E.
Third Party Beneficiary. No claim as a third party beneficiary under this
Agreement by any person, firm, or corporation other than the Consultant shall be made or be valid
against the City.
F.
Provisions Severable. If any term, covenant, condition, or provision of this
Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions shall remain in full force and effect and shall in no way be affected,
impaired or invalidated.
G.

Time. Time is of the essence in the performance of this Agreement.

H.
Governing Laws. This Agreement shall be interpreted according to the internal
laws, but not the conflict of laws rules, of the State of Illinois.
I.
Entire Agreement. This Agreement constitutes the entire agreement between the
parties and supersedes any and all previous or contemporaneous oral or written agreements and
negotiations between the City and the Consultant with respect to the Proposal and the Services.
J.
Waiver. No waiver of any provision of this Agreement shall be deemed to or
constitute a waiver of any other provision of this Agreement (whether or not similar) nor shall any
such waiver be deemed to or constitute a continuing waiver unless otherwise expressly provided
in this Agreement.
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K.
Consents. Unless otherwise provided in this Agreement, whenever the consent,
permission, authorization, approval, acknowledgement, or similar indication of assent of any party
to this Agreement, or of any duly authorized officer, employee, agent, or representative of any
party to this Agreement, is required in this Agreement, the consent, permission, authorization,
approval, acknowledgement, or similar indication of assent shall be in writing.
L.
Grammatical Usage and Construction. In construing this Agreement, pronouns
include all genders and the plural includes the singular and vice versa.
M.
Headings. The headings, titles, and captions in this Agreement have been
inserted only for convenience and in no way define, limit, extend, or describe the scope or intent
of this Agreement.
N.
Exhibits. Exhibits A, B, and C are attached hereto, and by this reference
incorporated in and made a part of this Agreement. In the event of a conflict between the Exhibit
and the text of this Agreement, the text of this Agreement shall control.
O.
Rights Cumulative. Unless expressly provided to the contrary in this Agreement,
each and every one of the rights, remedies, and benefits provided by this Agreement shall be
cumulative and shall not be exclusive of any other such rights, remedies, and benefits allowed by
law.
P.
Counterpart Execution. This Agreement may be executed in several
counterparts, each of which, when executed, shall be deemed to be an original, but all of which
together shall constitute one and the same instrument.
CITY OF WARRENVILLE

By:
John Coakley, City Administrator

ATTEST/WITNESS

Brian J. Dusak

By:
Title:

ENGINEERING RESOURCE ASSOCIATES, INC.

By:
Its: President

Principal

#55032402_v3
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EXHIBIT A
DESCRIPTION OF SERVICES

Sent via email to pkuchler@warrenville.il.us
September 2, 2021
Mr. Philip M. Kuchler, PE, CFM
Public Works Director
City of Warrenville
3s346 Mignin Drive
Warrenville, IL 60555
Subject:

Proposal for Phase I & II Engineering Services – Batavia Road LAFO

Dear Phil:
Engineering Resource Associates, Inc. (ERA) is pleased to submit this proposal for design engineering services
for the Batavia Road LAFO within the City of Warrenville, Illinois. This proposal is based upon your request for
proposal and our experience on similar projects.

Project Understanding
The City of Warrenville is planning to perform roadway resurfacing along Batavia Road between IL Route 59
and Fermilab (approximately 3,450 feet) and is categorized as a Local Agency Functional Overlay project. The
City now desires to retain an engineering consultant to provide survey, engineering design, IDOT coordination
and submittals from the kickoff meeting through the bid opening.

Scope of Services
ERA will provide Phase I and II design engineering services in accordance with the following anticipated work
plan.
1. Meetings and Coordination - The following meetings are anticipated for this project:
• Kick-Off Meeting - Meet with IDOT and City of Warrenville staff to discuss project issues,
compile background information and initiate project.
• Progress Meetings - Meet with IDOT and City staff to review regulatory requirements,
coordinate efforts and discuss progress throughout the project duration.
2. Data Gathering - This task includes the acquisition of data available from various sources to aid in the
inventory and delineation of existing conditions. The following items will be obtained:
•
•
•
•
•
•

DuPage County tax maps
Utility Atlases (Storm, Sanitary, Water)
Private Utility Atlases (Gas, Electric, Telephone, Cable T.V.)
DuPage County Topographic Mapping
GIS information
USGS Benchmarks from City of Warrenville

P age |2
•
•

Aerial photos of the project area
IDOT and City of Warrenville standard contract documents, forms, and construction details

3. Field Survey - This task involves the performance of a topographic field survey to enable the
preparation of base plans of existing condition and the design of the project. ERA will utilize Total
Station and GPS survey equipment to perform the necessary field work. As part of this task, ERA will
also identify locations for needed pavement patching, sidewalk and curb and gutter removal and
replacement, ADA upgrades, detector loop replacements, and pavement markings.
4. Base Plans - This task includes preparation of base plans of existing conditions as follows:
a. Download field survey and merge with other acquired data to prepare base plans of
existing conditions in AutoCAD format.
b. Base plan and profile sheets will be plotted at a scale of 1” =20 ft. horizontal and 1”=5
ft. vertical
c. Provide base plans to City and utility companies for verification of facilities.
5. Plans, Specifications & Estimates (PS&E)
This task includes the preparation of PS&E in accordance with City of Warrenville and IDOT standards
and requirements. Plans will include the following anticipated sheets.

•
•
•
•
•
•
•
•
•
•

Cover Sheet and Location Map
General Notes and Typical Sections
Summary and Schedule of Quantities
Existing Conditions and Demolition Plan
Erosion and Sediment Control Plan
Plan Sheets (1"=20')
Striping, Signage, and Detector Loop Replacement Plans (1"=20')
Curb Ramp Grading Plans and Details (1"=20')
Landscape Restoration/Planting Plan
Construction Details

Specifications will be prepared in the format required for IDOT projects. It is our understanding that
City standard boilerplate contract documents will be provided for this project. The specifications will
reference IDOT standard specifications and the City’s standards. Bid documents and unit price bid
item quantities will be included. Contract documents will conform to the standard IDOT format and will
include bid forms, instruction to bidders, contract forms, bonding and insurance requirements and
state and federal compliance requirements.
This task also includes the preparation of a preliminary and final engineer’s opinion of probable
construction cost for the proposed improvements. It will be prepared using our extensive data base of
recent unit prices.
Preliminary, Pre-Final and Final plans, specifications, and estimates will be submitted for review and
approval.

Project Schedule
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It is our understanding that the City of Warrenville desires to let this project on March 10, 2023 and complete
construction the same season. Accordingly, we have developed the following anticipated project schedule,
based on award recommendation at the October 18, 2021 City Council meeting.
Project Initiation
IDOT Kick Off Meeting
Complete Field Survey (weather permitting)
Submit Preliminary PS&E
City Review
Submit Pre-Final PS&E
City Review (2 weeks)
IDOT Review (3 weeks)
Submit Final PS&E
City Review (2 weeks)
IDOT Review (3 weeks)
Bid Opening

October 19, 2021
December 2021
February 2022
May/June 2022
July 2022
September 30, 2022
October 14, 2022
October 21, 2022
November 28, 2022
December 12, 2022
December 19, 2022
March 10, 2023

ERA has the staff and resources available to fully staff the project for the duration of the design. If the project
schedule or scope of services changes, we have additional staff and resources available to accommodate the
project. Our experience on similar assignments and ability to shift staff and resources will contribute to the
ultimate success of this project.

Fees
ERA proposes to provide engineering services described in this proposal on an hourly, not to exceed basis
according to the attached engineering fees. Direct costs will be charged at the actual cost incurred with no
markup.
Fees for services beyond the scope of this proposal, when approved by the Client, will be compensated for on
an hourly basis.
If you have any questions, please contact me at 630.393.3060x1003 or bdusak@eraconsultants.com.
Respectfully submitted,
ENGINEERING RESOURCE ASSOCIATES, INC.

Brian Dusak, PE
Principal
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EXHIBIT B
COST PROPOSAL

DBE
DROP
BOX
ITEM

Subconsultant DL

TOTALS

Meetings and Coordination
Data Gathering
Field Survey
Base Plans
Plans, Specifications & Estimates (PS&E)

PRIME/SUPPLEMENT

FIRM
PSB

DBE

9,476.00

13,806.53

798.44
349.68
2,290.40
1,521.11
8,846.90

(D)

0.00

COSTS

FRINGE BENF
(C)

DIRECT

IN-HOUSE

&

OVERHEAD

0.00
3,506.12

202.76
88.80
581.64
386.28
2,246.64

(E)

FEE

FIXED

OVERHEAD RATE
COMPLEXITY FACTOR

PREPARED BY THE AGREEMENTS UNIT

254

548.00
240.00
1,572.00
1,044.00
6,072.00

(B)

(A)

12
8
36
24
174

PAYROLL

MANHOURS

Design Engineering
Batavia Road LAFO

Engineering Resource Associates, Inc.

(F)

0.00

Costs

Direct

Outside

COST PLUS FIXED FEE
COST ESTIMATE OF CONSULTANT SERVICES

(G)

0.00

OTHERS

BY

SERVICES

1.457
0

(H)

0.00

TOTAL

DBE

% OF

0.00%
100.00%

5.78%
2.53%
16.59%
11.02%
64.08%

TOTAL

GRAND
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DBE 0.00%

0.00
26,788.65

1,549.20
678.48
4,444.04
2,951.39
17,165.54

(B-G)

TOTAL

DATE

DF-824-039
REV 12/04
09/02/21

TOTALS
254

0
10
0
0
16
8
0
0
128
88
0
4
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Hours

TOTAL PROJECT RATES

Design Engineering
Batavia Road LAFO

1.21

15.12
15.07
0.71

3.15%

50.39%
34.65%
1.57%

12

8

4

Hours

25.67

20.00

Avg

Wgtd

100.00% $45.67

66.67%

33.33%

Part.

%

8

8

Hours

100%

100.00%

Part.

%

Meetings and CoordinationData Gathering

$30.00

30.00

Avg

Wgtd

36

4

32

Hours

100%

11.11%

88.89%

Part.

%

Field Survey

PREPARED BY THE AGREEMENTS UNIT

$37.31

2.83

6.30%

100%

2.36

Avg

Part.
3.94%

Wgtd

%

Engineering Resource Associates, Inc.

AVG
HOURLY
CLASSIFICATION
RATES
Professional Engineer VI
70.00
Professional Engineer V
60.00
Professional Engineer IV
58.00
Professional Engineer III
52.00
Professional Engineer II
45.00
Professional Engineer I
38.50
Structural Engineer III
65.00
Staff Engineer II
36.00
Staff Engineer I
30.00
Engineering Technician V
43.50
Engineering Technician IV
34.00
Professional Surveyor I
45.00
Surveyor III
30.00
Environmental Director
51.00
Administrative Staff III
28.00

PAYROLL

PRIME/SUPPLEMENT

FIRM
PSB

AVERAGE HOURLY PROJECT RATES

$43.67

5.00

38.67

Avg

Wgtd

24

24

Hours

$43.50

43.50

Avg

Wgtd

1

5

174

32

120

16

6

Hours

100%

18.39%

68.97%

9.20%

3.45%

Part.

%

$34.90

8.00

20.69

4.14

2.07

Avg

Wgtd

Plans, Specifications & Est

OF
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100%

100.00%

Part.

%

09/02/21

Base Plans

SHEET

DATE

DF-824-039
REV 12/04
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EXHIBIT C
INSURANCE COVERAGES
A.

Worker’s Compensation and Employer’s Liability with limits not less than: (1) Worker’s
Compensation: Statutory;
(2)

Employer’s Liability:
$500,000 injury-per occurrence
$500,000 disease-per employee
$500,000 disease-policy limit

Such insurance shall evidence that coverage applies in the State of Illinois.
B.

Comprehensive Motor Vehicle Liability with a combined single limit of liability for bodily injury
and property damage of not less than $1,000,000 for vehicles owned, non-owned, or rented.
All employees shall be included as insureds.

C.

Comprehensive General Liability with coverage written on an “occurrence” basis and with
limits no less than:
$1,000,000 Bodily Injury and Property Damage Combined Single Limit Coverage is to be
written on an “occurrence” bases.
Coverages shall include:
-

Broad Form Property Damage Endorsement

-

Blanket Contractual Liability (must expressly cover the indemnity
provisions of the Contract)

D.

Professional Liability Insurance. With a limit of liability of not less than $1,000,000 per
occurrence and $2,000,000 in the aggregate and covering Consultant against all sums that
Consultant may be obligated to pay on account of any liability arising out of the Contract.

E.

Umbrella Policy. The required coverages may be in any combination of primary, excess, and
umbrella policies. Any excess or umbrella policy must provide excess coverage over
underlying insurance on a following-form basis such that when any loss covered by the
primary policy exceeds the limits under the primary policy, the excess or umbrella policy
becomes effective to cover such loss.

F.

Owner as Additional Insured. Owner shall be named as an Additional Insured on all policies
except for:
Worker’s Compensation
Professional Liability
Each such additional Insured endorsement shall identify Owner as follows: City of
Warrenville, including its City Council members and elected and appointed officials, its
officers, employees, agents, attorneys, consultants, and representatives.

G.

Other Parties as Additional Insureds. In addition to Owner, the following parties shall be
named as additional insured on the following policies:

Additional Insured
None

Policy or Policies

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

09/23/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
1-800-527-9049
PRODUCER
Audrey McNeill
NAME:
Holmes Murphy and Associates
FAX
PHONE
(A/C, No):
(A/C, No, Ext): 800-527-9049
- Peoria
E-MAIL
ADDRESS:
311 S.W. Water Street
Suite 211
INSURER(S) AFFORDING COVERAGE
NAIC #
Peoria, IL 61602-4108
11000
INSURER A : SENTINEL INS CO LTD
INSURED
22357
INSURER B : HARTFORD ACCIDENT & IND CO
Engineering Resource Associates, Inc.
68349
INSURER C : NORTH AMERICAN INS CO
37885
INSURER D : XL SPECIALTY INS CO
3S701 West Street, Suite 150
INSURER E :

Warrenville, IL 60555

INSURER F :

CERTIFICATE NUMBER: 63300944

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

X

X

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

X

POLICY NUMBER

83SBWZQ6429

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

08/15/21

08/15/22

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX LOC
POLICY X JECT

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

1,000,000

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

1,000,000
10,000
1,000,000
2,000,000

$

2,000,000

PRODUCTS - COMP/OP AGG

$

OTHER:

A

X

AUTOMOBILE LIABILITY

X
X

83UEGNM2684

08/15/21

08/15/22

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

X

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

$

1,000,000

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

A

X

UMBRELLA LIAB

X

EXCESS LIAB

X

B

83SBWZQ6429

X

OCCUR

08/15/21

08/15/22

CLAIMS-MADE

EACH OCCURRENCE

$

AGGREGATE

$

10,000

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

5,000,000
5,000,000

$

83WEGLV8434

08/15/21

08/15/22

X

Y/N

PER
STATUTE

OTHER

C

Cyber Liability

C-4MCC-066338-CYBER-2021 08/15/21

08/15/22 Each Claim

1,000,000
1,000,000
$ 1,000,000
1,000,000

D

Professional Liability

DPR9982183

08/15/22 Each Claim/Agg

3,000,000

N

E.L. EACH ACCIDENT

N/A

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

08/15/21

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

ERA #W21259.00 - Phase I and II design engineering services for the City's Batavia Road Resurfacing project
City of Warrenville, including its City Council members and elected and appointed officials, its officers, employees,
agents, attorneys, consultants and representatives are additional insured on the General, Auto and Umbrella
liability as required by written contract with the insured, per policy terms and conditions. A 30 day notice of
cancellation applies per policy terms and conditions.

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Warrenville
Phil Kuchler
3 S 258 Manning

AUTHORIZED REPRESENTATIVE

Warrenville, IL 60555
USA

ACORD 25 (2016/03)
amcneillil
63300944

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

VI. J.
RESOLUTION NO. R2021-63
A RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT
WITH THOMAS ENGINEERING GROUP FOR DESIGN ENGINEERING SERVICES
RELATING TO THE SQUARE COURTS RESURFACING PROJECT
WHEREAS, the City is a home rule municipal corporation pursuant to Article VII, Section
6(a) of the Constitution of the State of Illinois of 1970; and
WHEREAS, the City has budgeted sufficient funds in the 2022 fiscal year for the
procurement of design engineering services for the Square Courts Resurfacing Project
(“Services”); and
WHEREAS, pursuant to the City’s Qualification Based Selection (QBS) Process, as
amended March 19, 2018 (“QBS Policy”), City staff requested proposals for the Services from two
consultants, and selected Thomas Engineering Group (“Consultant”) because Consultant
responded with the better proposal, and has provided design engineering services for the City in
the past to the City’s satisfaction; and
WHEREAS, Consultant submitted a proposal to perform the Services (“Proposal”) in the
amount of $38,000.00 plus reimbursable expenses as provided in the Proposal; and
WHEREAS, the City desires to enter into a professional services agreement with
Consultant for the performance of the Services (“Agreement”); and
WHEREAS, the Mayor and the City Council have determined that it is in the best interest
of the City and the public to approve the Agreement with Consultant for the Services at the price
proposed;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
WARRENVILLE, DU PAGE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1: Recitals. The recitals listed above are incorporated in this Resolution as if
fully set forth in this Resolution.
SECTION 2: Approval of Agreement. The Agreement with Consultant in the amount of
$38,000.00 plus reimbursable expenses as provided in Attachment A of the Agreement, is hereby
approved in the form attached to this Resolution as Exhibit A.
SECTION 3: Execution. The City Council hereby authorizes and directs the City
Administrator to execute, on behalf of the City, the final Agreement only after receipt by the City
Administrator of at least two executed copies of the Agreement from Consultant; provided,
however, that if the City Administrator does not receive such executed copies of the Agreement
from Consultant within 60 days after the date of adoption of this Resolution, then this authority to
execute and seal the Agreement shall, at the option of the City Council, be null and void.
SECTION 4: Effective Date. This Resolution shall be in full force and effect following its
passage and approval in the manner provided by law.

[VOTING RECORD AND SIGNATURE PAGE FOLLOWS]

PASSED THIS ____ day of ________, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED THIS ____ day of ________, 2021.

_____________________________________
MAYOR
ATTEST:
___________________________
CITY CLERK
#67359827_v1

EXHIBIT A
AGREEMENT
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CITY OF WARRENVILLE
PROFESSIONAL SERVICES AGREEMENT
FOR SQUARE COURTS RESURFACING DESIGN ENGINEERING
THIS AGREEMENT is dated as of the 18th day of October, 2021 (“Agreement”) and is
by and between the CITY OF WARRENVILLE, an Illinois home rule municipal corporation (“City”)
and the Consultant identified in Subsection 1A below.
IN CONSIDERATION OF the recitals and the mutual covenants and agreements set forth
in the Agreement, and pursuant to the City’s statutory and home rule powers, the parties agree
as follows:
SECTION 1. CONSULTANT.
A.
Engagement of Consultant. The City desires to engage the Consultant identified
below to provide all necessary professional consulting services and to perform the work in
connection with the project identified below:
THOMAS ENGINEERING GROUP, LLC (“Consultant”)
762 SHORELINE DRIVE, SUITE 200
AURORA, ILLINOIS 60504
Telephone: 847.815.9500
Email: kevinv@thomas-engineering.com
B.
Project Description. The scope of work consists of providing design engineering
services for the City’s Square Courts Resurfacing project which consists of complete curb and
gutter removal and replacement, sidewalk repairs, milling the existing pavement surface,
significant edge patching, resurfacing, striping and restoration. The project is anticipated to utilize
federal Community Development Block Grant (CDBG) funding administered by DuPage County,
so bid documents will be reviewed by DuPage County staff. The project will be bid and awarded
by the City.
C.
Representations of Consultant. The Consultant has submitted to the City a
description of the services to be provided by the Consultant, a copy of which is attached as Exhibit
A to this Agreement (“Services”). The Consultant represents that it is financially solvent, has
the necessary financial resources, and is sufficiently experienced and competent to perform and
complete the professional consulting services set forth in Exhibit A in a manner consistent with
the standards of professional practice by recognized consulting firms providing services of a
similar nature.
D.
Agreement Amount. The total amount billed by the Consultant for the Services
under this Agreement shall not exceed $38,000.00, as outlined in Exhibit B, plus reimbursable
expenses, as identified in Exhibit B, unless amended pursuant to Subsection 8A of this
Agreement.
SECTION 2. SCOPE OF SERVICES.
A.
Retention of the Consultant. The City retains the Consultant to perform, and the
Consultant agrees to perform, the Services.
B.
Services. The Consultant shall provide the Services pursuant to the terms and
conditions of this Agreement.
1

City Form of Agreement (2/6/18)

C.
Commencement; Time of Performance. The Consultant shall commence the
Services immediately upon receipt of written notice from the City that this Agreement has been
fully executed by the Parties on the date specified in Exhibit A (the “Commencement Date”). The
Consultant shall diligently and continuously prosecute the Services until the completion of the
Services, but in no event later than the date of this Agreement.
D.
Reporting. The Consultant shall regularly report to the City Administrator, or his
designee, regarding the progress of the Services during the term of this Agreement. The City
Administrator’s designee shall be the person identified in Section 8.D to receive notice, unless
the City Administrator otherwise designates in writing.
SECTION 3. COMPENSATION AND METHOD OF PAYMENT.
A.
Agreement Amount. The total amount billed for the Proposal and paid by the City
during the term of this Agreement shall not exceed the amount identified as the Agreement
Amount in Subsection 1D of this Agreement, without the prior express written authorization of the
City.
B.
Invoices and Payment. The Consultant shall be paid as provided in Exhibit B.
The Consultant shall submit invoices to the City in an approved format for those portions of the
Services performed and completed by the Consultant. The amount billed in any such invoice
shall be based on the method of payment set forth in Exhibit B. The City shall pay to the
Consultant the amount billed within 30 days after its receipt and approval of such an invoice.
C.
Records. The Consultant shall maintain records showing actual time devoted and
costs incurred, and shall permit the City or its authorized representative to inspect and audit all
data and records of the Consultant for work done under the Agreement. The records shall be
made available to the City at reasonable times during the Agreement period, and for three years
after the termination of the Agreement.
D.
Claim In Addition To Agreement Amount. If the Consultant wishes to make a
claim for additional compensation as a result of action taken by the City, the Consultant shall
provide written notice to the City of such claim within 7 days after occurrence of such action as
provided by Subsection 8D of this Agreement, and no claim for additional compensation shall be
valid unless made in accordance with this Subsection. Any changes in the Agreement Amount
shall be valid only upon written amendment pursuant to Subsection 8A of this Agreement.
Regardless of the decision of the City relative to a claim submitted by the Consultant, the
Consultant shall proceed with all of the work required to complete the Services under this
Agreement as determined by the City without interruption.
E.
Taxes, Benefits and Royalties. The Agreement Amount includes all applicable
federal, state, and local taxes of every kind and nature applicable to the Services as well as all
taxes, contributions, and premiums for unemployment insurance, old age or retirement benefits,
pensions, annuities, or similar benefits and all costs, royalties and fees arising from the use on,
or the incorporation into, the Services, of patented or copyrighted equipment, materials, supplies,
tools, appliances, devices, processes, or inventions. All claim or right to claim additional
compensation by reason of the payment of any such tax, contribution, premium, costs, royalties,
or fees is hereby waived and released by Consultant.
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F.
Final Acceptance. The Services, or, if the Services are to be performed in
separate phases, each phase of the Services, shall be considered complete on the date of final
written acceptance by the City of the Services or each phase of the Services, as the case may
be, which acceptance shall not be unreasonably withheld or delayed.
SECTION 4. PERSONNEL; SUBCONTRACTORS.
A.
Key Project Personnel. The Key Project Personnel identified in Exhibit A shall
be primarily responsible for carrying out the Services on behalf of the Consultant. Consultant
shall notify the City as soon as practicable following resignation or termination of Key Project
Personnel. No new Key Project Personnel shall be reassigned or added without the City’s prior
written approval.
B.
Availability of Personnel. The Consultant shall provide all personnel necessary
to complete the Services including, without limitation, any Key Project Personnel identified in this
Agreement. The Consultant shall notify the City as soon as practicable prior to terminating the
employment of, reassigning, or receiving notice of the resignation of, any Key Project Personnel.
The Consultant shall have no claim for damages and shall not bill the City for additional time and
materials charges as the result of any portion of the Services which must be duplicated or redone
due to such termination or for any delay or extension of the Time of Performance as a result of
any such termination, reassigning, or resignation.
C.
Approval and Use of Subcontractors. The Consultant shall perform the Services
with its own personnel and under the management, supervision, and control of its own
organization unless otherwise approved by the City in writing. All subcontractors and
subcontracts used by the Consultant shall be acceptable to, and approved in advance by, the
City. The City’s approval of any subcontractor or subcontract shall not relieve the Consultant of
full responsibility and liability for the provision, performance, and completion of the Services as
required by the Agreement. All Services performed under any subcontract shall be subject to all
of the provisions of this Agreement in the same manner as if performed by employees of the
Consultant. For purposes of this Agreement, the term “Consultant” shall be deemed also to refer
to all subcontractors of the Consultant, and every subcontract shall include a provision binding
the subcontractor to all provisions of this Agreement.
D.
Removal of Personnel and Subcontractors. If any personnel or subcontractor
fails to perform the Services in a manner satisfactory to the City, the Consultant shall immediately
upon notice from the City remove and replace such personnel or subcontractor. The Consultant
shall have no claim for damages, for compensation in excess of the amount contained in this
Agreement or for a delay or extension of the Time of Performance as a result of any such removal
or replacement.
SECTION 5. CONFIDENTIAL INFORMATION.
A.
Confidential Information. The term “Confidential Information” shall mean
information in the possession or under the control of the City relating to the technical, business or
corporate affairs of the City; City property; user information, including, without limitation, any
information pertaining to usage of the City's computer system, including and without limitation,
any information obtained from server logs or other records of electronic or machine readable form;
and the existence of, and terms and conditions of, this Agreement. City Confidential Information
shall not include information that can be demonstrated: (i) to have been rightfully in the
possession of the Consultant from a source other than the City prior to the time of disclosure of
said information to the Consultant under this Agreement (“Time of Disclosure”); (ii) to have
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been in the public domain prior to the Time of Disclosure; (iii) to have become part of the public
domain after the Time of Disclosure by a publication or by any other means except an
unauthorized act or omission or breach of this Agreement on the part of the Consultant or the
City; or (iv) to have been supplied to the Consultant after the Time of Disclosure without restriction
by a third party who is under no obligation to the City to maintain such information in confidence.
B.
No Disclosure of Confidential Information by the Consultant. The Consultant
acknowledges that it shall, in performing the Services for the City under this Agreement, have
access to or be directly or indirectly exposed to Confidential Information. The Consultant shall
hold confidential all Confidential Information and shall not disclose or use such Confidential
Information without express prior written consent of the City. The Consultant shall use reasonable
measures at least as strict as those the Consultant uses to protect its own confidential information.
Such measures shall include, without limitation, requiring employees and subcontractors of the
Consultant to execute a non-disclosure agreement before obtaining access to Confidential
Information.
SECTION 6. STANDARD OF CARE; INDEMNIFICATION; INSURANCE.
A.
Standard of Care for Services. The Consultant represents and certifies that the
Services shall be performed in accordance with the highest standards of professional practice,
care, and diligence practiced by recognized consulting firms in performing services of a similar
nature in existence at the Time of Performance. The representations and certifications expressed
shall be in addition to any other representations and certifications expressed in this Agreement,
or expressed or implied by law, which are hereby reserved unto the City.
B.
Indemnification. The Consultant shall, without regard to the availability or
unavailability of any insurance, either of the City or the Consultant, indemnify, save harmless, and
defend the City, and its officials, employees, agents, and attorneys against any and all lawsuits,
claims, demands, damages, liabilities, losses, and expenses, including attorneys’ fees and
administrative expenses, that arise, or may be alleged to have arisen, out of or in connection with,
the Consultant’s performance of, or failure to perform, the Services or any part thereof, or any
failure to meet the representations and certifications pursuant to Subsection 6.A of this Agreement
(but not the performance or failure of a contractor not retained by Consultant), whether or not due
or claimed to be due in whole or in part to the active, passive, or concurrent negligence or fault of
the Consultant, except to the extent caused by the sole negligence of the City.
C.
Insurance. Contemporaneous with the Consultant’s execution of this Agreement,
the Consultant shall provide certificates and policies of insurance, all with coverages and limits
acceptable to the City, and evidencing at least the minimum insurance coverages and limits as
set forth in Exhibit C to this Agreement. For good cause shown, the City Administrator may extend
the time for submission of the required policies of insurance upon such terms, and with such
assurances of complete and prompt performance, as the City Administrator may impose in the
exercise of his sole discretion. Such certificates and policies shall be in a form acceptable to the
City and from companies with a general rating of A minus, and a financial size category of Class
X or better, in Best's Insurance Guide. Such insurance policies shall provide that no change,
modification in, or cancellation of, any insurance shall become effective until the expiration of 30
days after written notice thereof shall have been given by the insurance company to the City. The
Consultant shall, at all times during the term of this Agreement, maintain and keep in force, at the
Consultant’s expense, the insurance coverages provided above, including, without limitation, at
all times while correcting any failure to meet the warranty requirements of Subsection 6A,
Warranty of Services, of this Agreement.
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D.
No Personal Liability. No elected or appointed official, or employee of the City
shall be personally liable, in law or in contract, to the Consultant as the result of the execution of
this Agreement.
SECTION 7. CONSULTANT AGREEMENT GENERAL PROVISIONS.
A.
Relationship of the Parties. The Consultant shall act as an independent
contractor in providing and performing the Services. Nothing in, nor done pursuant to, this
Agreement shall be construed (i) to create the relationship of principal and agent, employer and
employee, partners, or joint venturers between the City and Consultant; or (ii) to create any
relationship between the City and any subcontractor of the Consultant.
B.
Conflict of Interest. The Consultant represents and certifies that, to the best of its
knowledge, (1) no elected or appointed City official, employee or agent is interested in the
business of the Consultant or in this Agreement, or has personally received payment or other
consideration for this Agreement; (2) as of the date of this Agreement neither the Consultant nor
any person employed or associated with the Consultant has any interest that would conflict in any
manner or degree with the performance of the obligations under this Agreement; and (3) neither
the Consultant nor any person employed by or associated with the Consultant shall at any time
during the term of this Agreement obtain or acquire any interest that would conflict in any manner
or degree with the performance of the obligations under this Agreement.
C.
No Collusion. The Consultant represents and certifies that the Consultant is not
barred from contracting with a unit of state or local government as a result of (i) a delinquency in
the payment of any tax administered by the Illinois Department of Revenue unless the Consultant
is contesting, in accordance with the procedures established by the appropriate revenue act, its
liability for the tax or the amount of the tax, as set forth in Section 11-42.1-1 et seq. of the Illinois
Municipal Code, 65 ILCS 5/11-42.1-1 et seq.; or (ii) a violation of either Section 33E-3 or Section
33E-4 of Article 33E of the Criminal Code of 1961, 720 ILCS 5/33E-1 et seq. The Consultant
represents that the only persons, firms, or corporations interested in this Agreement as principals
are those disclosed to the City prior to the execution of this Agreement, and that this Agreement
is made without collusion with any other person, firm, or corporation. If at any time it shall be
found that the Consultant has, in procuring this Agreement, colluded with any other person, firm,
or corporation, then the Consultant shall be liable to the City for all loss or damage that the City
may suffer, and this Agreement shall, at the City’s option, be null and void.
D.
Sexual Harassment Policy. The Consultant certifies that it has a written sexual
harassment policy in full compliance with Section 2-105(A)(4) of the Illinois Human Rights Act,
775 ILCS 5/2-105(A)(4).
E.
Patriot Act Compliance. The Consultant represents and warrants to the City that
neither it nor any of its principals, shareholders, members, partners, or affiliates, as applicable, is
a person or entity named as a Specially Designated National and Blocked Person (as defined in
Presidential Executive Order 13224) and that it is not acting, directly or indirectly, for or on behalf
of a Specially Designated National and Blocked Person. The Consultant further represents and
warrants to the City that the Consultant and its principals, shareholders, members, partners, or
affiliates, as applicable, are not, directly or indirectly, engaged in, and are not facilitating, the
transactions contemplated by this Agreement on behalf of any person or entity named as a
Specially Designated National and Blocked Person. The Consultant hereby agrees to defend,
indemnify and hold harmless the City, its corporate authorities, and all City elected or appointed
officials, officers, employees, agents, representatives, engineers, and attorneys, from and against
any and all claims, damages, losses, risks, liabilities, and expenses (including reasonable
5
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attorneys' fees and costs) arising from or related to any breach of the representations and
warranties in this subsection.
F.
Termination. Notwithstanding any other provision hereof, the City may terminate
this Agreement at any time upon 15 days prior written notice to the Consultant. In the event that
this Agreement is so terminated, the Consultant shall be paid for Services actually performed and
reimbursable expenses actually incurred or reasonable expenses that Consultant is legally
obligated to pay, if any, prior to termination, not exceeding the value of the Services completed
as determined as provided in Exhibit B.
G.
Term. The Time of Performance of this Agreement, unless terminated pursuant
to the terms of this Agreement, shall expire on the date the City Administrator determines that all
of the Services under this Agreement, including warranty services, are completed. A
determination of completion shall not constitute a waiver of any rights or claims which the City
may have or thereafter acquire with respect to any breach hereof by the Consultant or any right
of indemnification of the City by the Consultant.
H.
Compliance with Laws and Grants. Consultant shall give all notices, pay all fees,
and take all other action that may be necessary to ensure that the Services are provided,
performed, and completed in accordance with all required governmental permits, licenses, or
other approvals and authorizations that may be required in connection with providing, performing,
and completing the Services, and with all applicable statutes, ordinances, rules, and regulations,
including without limitation the Fair Labor Standards Act; any statutes regarding qualification to
do business; any statutes prohibiting discrimination because of, or requiring affirmative action
based on, race, creed, color, national origin, age, sex, or other prohibited classification, including,
without limitation, the Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101 et seq., and
the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. Consultant shall also comply with all
conditions of any federal, state, or local grant received by Owner or Consultant with respect to
this Contract or the Services.
Consultant shall be solely liable for any fines or civil penalties that are imposed by any
governmental or quasi-governmental agency or body that may arise, or be alleged to have arisen,
out of or in connection with Consultant’s, or its subcontractors’, performance of, or failure to
perform, the Services or any part thereof.
Every provision of law required by law to be inserted into this Contract shall be deemed to
be inserted herein.
I.
Default. If it should appear at any time that the Consultant has failed or refused
to prosecute, or has delayed in the prosecution of, the Services with diligence at a rate that
assures completion of the Services in full compliance with the requirements of this Agreement, or
has otherwise failed, refused, or delayed to perform or satisfy the Services or any other
requirement of this Agreement (“Event of Default”), and fails to cure any such Event of Default
within ten business days after the Consultant’s receipt of written notice of such Event of Default
from the City, then the City shall have the right, without prejudice to any other remedies provided
by law or equity, to pursue any one or more of the following remedies:
1.
Cure by Consultant. The City may require the Consultant, within a
reasonable time, to complete or correct all or any part of the Services that are the subject
of the Event of Default; and to take any or all other action necessary to bring the Consultant
and the Services into compliance with this Agreement.
6
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2.
Termination of Agreement by City. The City may terminate this
Agreement without liability for further payment of amounts due or to become due under
this Agreement.
3.
Withholding of Payment by City. The City may withhold from any
payment, whether or not previously approved, or may recover from the Consultant, any
and all costs, including attorneys’ fees and administrative expenses, incurred by the City
as the result of any Event of Default by the Consultant or as a result of actions taken by
the City in response to any Event of Default by the Consultant.
J.
No Additional Obligation. The Parties acknowledge and agree that the City is
under no obligation under this Agreement or otherwise to negotiate or enter into any other or
additional contracts or agreements with the Consultant, or with any vendor solicited or
recommended by the Consultant.
K.
City Council Authority. Notwithstanding any provision of this Agreement, any
negotiations or agreements with, or representations by the Consultant to vendors shall be subject
to the approval of the City Council. The City shall not be liable to any vendor or other third party
for any agreements made by the Consultant, purportedly on behalf of the City, without the
knowledge and approval of the City Council.
L.
Mutual Cooperation. The City agrees to cooperate with the Consultant in the
performance of the Services, including meeting with the Consultant and providing the Consultant
with such non-confidential information that the City may have that may be relevant and helpful to
the Consultant’s performance of the Services. The Consultant agrees to cooperate with the City
in the performance of the Services to complete the Work and with any other consultants engaged
by the City.
M.
News Releases. The Consultant shall not issue any news releases or other public
statements regarding the Services without prior written approval from the City Administrator.
N.
Ownership. Designs, drawings, plans, specifications, photos, reports,
information, observations, calculations, notes, and any other documents, data, or information, in
any form, prepared, collected, or received by the Consultant in connection with any or all of the
Services to be performed under this Agreement (“Documents”) shall be and remain the
exclusive property of the City. At the City’s request, or upon termination of this Agreement, the
Consultant shall cause the Documents to be promptly delivered to the City.
O.
City Data. The City has developed various types of data and information, such as
digital map information through Geographic Information Systems Technology and through Auto
CAD and other methods (collectively “City Data”) concerning the real property located within the
City. If requested to do so by the Consultant, the City agrees to supply the Consultant with a
digital copy of the City Data, subject to the following conditions:
1.
Limited Access to City Data. The City Data provided by the City shall be
limited to the scope of the Work that the Consultant is to provide for the City;
2.
Purpose of City Data. The Consultant shall limit its use of the City Data
to its intended purpose of furtherance of the Work; and
3.
Agreement with Respect to City Data. The Consultant does hereby
acknowledge and agree that:
7
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a.
Trade Secrets of the City. The City Data constitutes proprietary materials
and trade secrets of the City and, shall remain the property of the City;
b.
Consent of City Required. The Consultant will not provide or make
available the City Data in any form to anyone without the prior written consent of the City
Administrator;
c.
Supply to City. At the request of the City, the Consultant shall supply the
City with any and all information that may have been developed by the Consultant based
on the City Data;
d.
No Guarantee of Accuracy. The City makes no guarantee as to the
accuracy, completeness, or suitability of the City Data in regard to the Consultant’s
intended use thereof; and
e.
Discontinuation of Use. At such time as the Services have been
completed to the satisfaction of the City, the Consultant shall cease its use of the City Data
for any purpose whatsoever; and, upon request, an authorized representative of the City
shall be afforded sufficient access to the Consultant’s premises and data processing
equipment to verify that all use of the City Data has been discontinued.
SECTION 8. GENERAL PROVISIONS.
A.
Amendment. No amendment or modification to this Agreement shall be effective
unless and until such amendment or modification is in writing, properly approved in accordance
with applicable procedures, and executed.
B.
Assignment. This Agreement may not be assigned by the City or by the
Consultant without the prior written consent of the other party.
C.
Binding Effect. The terms of this Agreement shall bind and inure to the benefit of
the Parties hereto and their agents, successors, and assigns.
D.
Notice. Any notice or communication required or permitted to be given under this
Agreement shall be in writing and shall be delivered (i) personally, (ii) by a reputable overnight
courier, (iii) by certified mail, return receipt requested, and deposited in the U.S. Mail, postage
prepaid, (iv) by facsimile, or (v) by electronic internet mail (“e-mail”). Facsimile notices shall be
deemed valid only to the extent that they are (a) actually received by the individual to whom
addressed and (b) followed by delivery of actual notice in the manner described in either (i), (ii),
or (iii) above within three business days thereafter at the appropriate address set forth below.
Email notices shall be deemed valid and received by the addressee thereof when delivered by
email and (a) opened by the recipient on a business day at the address set forth below, and (b)
followed by delivery of actual notice in the manner described in either (i), (ii) or (iii) above within
three business days thereafter at the appropriate address set forth below. Unless otherwise
expressly provided in this Agreement, notices shall be deemed received upon the earlier of (a)
actual receipt; (b) one business day after deposit with an overnight courier as evidenced by a
receipt of deposit; or (c) three business days following deposit in the U.S. mail, as evidenced by
a return receipt. By notice complying with the requirements of this Subsection, each Party shall
have the right to change the address or the addressee, or both, for all future notices and
communications to such party, but no notice of a change of addressee or address shall be
effective until actually received.
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Notices and communications to the City shall be addressed to, and delivered at, the following
address:
City of Warrenville
3S258 Manning Avenue
Warrenville, Illinois 60555
Attention: Philip M. Kuchler
Email: pkuchler@warrenville.il.us
With a copy to:
Elrod Friedman LLP
325 N. Lasalle Dr., Suite 450
Chicago, Illinois 60654
Attention: Brooke Lenneman
Notices and communications to the Consultant shall be addressed to, and delivered at, the
following address:
Thomas Engineering Group, LLC
762 Shoreline Drive, Suite 200
Aurora, Illinois 60504
Attention: Mr. Kevin VanDeWoestyne, P.E., Env. Sp.
Facsimile: 847.815.9500
Email:
kevinv@thomas-engineering.com
E.
Third Party Beneficiary. No claim as a third party beneficiary under this
Agreement by any person, firm, or corporation other than the Consultant shall be made or be valid
against the City.
F.
Provisions Severable. If any term, covenant, condition, or provision of this
Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions shall remain in full force and effect and shall in no way be affected,
impaired or invalidated.
G.

Time. Time is of the essence in the performance of this Agreement.

H.
Governing Laws. This Agreement shall be interpreted according to the internal
laws, but not the conflict of laws rules, of the State of Illinois.
I.
Entire Agreement. This Agreement constitutes the entire agreement between the
parties and supersedes any and all previous or contemporaneous oral or written agreements and
negotiations between the City and the Consultant with respect to the Proposal and the Services.
J.
Waiver. No waiver of any provision of this Agreement shall be deemed to or
constitute a waiver of any other provision of this Agreement (whether or not similar) nor shall any
such waiver be deemed to or constitute a continuing waiver unless otherwise expressly provided
in this Agreement.

9
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K.
Consents. Unless otherwise provided in this Agreement, whenever the consent,
permission, authorization, approval, acknowledgement, or similar indication of assent of any party
to this Agreement, or of any duly authorized officer, employee, agent, or representative of any
party to this Agreement, is required in this Agreement, the consent, permission, authorization,
approval, acknowledgement, or similar indication of assent shall be in writing.

L.
Grammatical Usage and Construction. In construing this Agreement, pronouns
include all genders and the plural includes the singu lar and vice versa.
M.
Headings. The headings, titles , and captions in this Agreement have been
inserted only for convenience and in no way define, limit, extend, or describe the scope or intent
of this Agreement.
N.
Exhibits . Exhibits A, B, and C are attached hereto, and by this reference
incorporated in and made a part of this Agreement. In the event of a conflict between the Exhibit
and the text of this Agreement, the text of this Agreement shall control.
0.
Rights Cumulative. Unless expressly provided to the contrary in this Agreement,
each and every one of the rights, remedies, and benefits provided by this Agreement shall be
cumulative and sha ll not be exclusive of any other such rights , remedies, and benefits allowed by
law.
P.
Coynternart Execution. This Agreement may be executed in several
counterparts, each of which, when executed, shall be deemed to be an original, but all of which
together shall constitute one and the same instrument.
CITY OF WARRENVILLE

John Coakley, City Administrator

ATTEST/WITNESS

THOMAS ENGINEERING GROUP, LLC

By: k
Its:

#55032402_v3
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EXHIBIT A
DESCRIPTION OF SERVICES

PROPOSAL
FOR
THE CITY OF WARRENVILLE
WARRENVILLE, ILLINOIS

2022 CDBG ROAD PROGRAM
PHASE 2 DESIGN ENGINEERING SERVICES

PREPARED BY:
Kevin C. VanDeWoestyne, P.E., Env. Sp.
Municipal Department Head

September 22, 2021

service at the highest grade®
www.thomas-engineering.com

Proposal for Phase 2 Design Engineering Services
2022 CDBG Road Program
City of Warrenville, Warrenville, IL
Thomas Engineering Group, LLC
(TEG) is extremely well suited for this
project and capable of providing the
City of Warrenville (City) with
outstanding service and exceptional
value. This is a result of our highly
applicable experience, background,
and knowledge from working with other
DuPage County local agencies. Our
proposed team has demonstrated the
ability
to
successfully
manage
Community Development Block Grant
(CDBG) projects of this size and
scope.
The City’s 2022 Road Program will
utilize CDBG funding administered
through
the
DuPage
County
Community Development Commission
(CDC). TEG has a great working
relationship with CDC staff and
extensive
knowledge
of
CDBG
program
requirements
and
expectations.

FIRM QUALIFICATIONS AND CDBG EXPERIENCE
Thomas Engineering Group, LLC (TEG) has administered roadway resurfacing projects
ranging from $50K to well over $1 million utilizing STP, MFT, ARRA, DCEO, DuPage
Community Development Block Grant (CDBG) grant money, and local funds. Our
experienced staff will provide QC/QA of all design plans, specifications, and engineer’s
estimates of probable cost. TEG has proven experience in meeting Community
Development Commission (CDC) project schedules.
Based on recent experience, TEG understands the step-by-step process to implement
CDBG funding on roadway, utility, and street lighting projects. Our approach has been
successfully implemented for other DuPage County municipalities since 2009. We are
currently working with the City of West Chicago to advance two (2) CDBG projects for
FY 2020-2022. Over the past thirteen (13) years, TEG has successfully applied for,
secured, and administered over $3 million in CDBG funding in DuPage County.
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CDBG Projects Administered by TEG*:
 2009 Old Heidelberg Arterial Streets
 2010 Galena Street Reconstruction
 2012 Clayton Street Reconstruction
 2012 Old Heidelberg Collector Streets
 2013 Forest Avenue Rehabilitation
 2014 Alta Vista Roadway Rehabilitation
 2015 Wood Street Reconstruction
 2017 Roadway & Water Main Rehabilitation
 FY 2020-2022 Hillside Addition & Roosevelt Highlands
Subdivision Rehabilitation Project
 FY 2020-2022 2021 Fair Meadows Subdivision
Rehabilitation Project

CDBG Allotment:
$200,000
$245,523
$300,543
$191,865
$266,500
$400,000
$261,495
$400,000

Running Total:

$400,000
$400,000
$3,065,926

*All projects referenced above, except the Fair Meadows Subdivision Rehabilitation
Project which awaits release of funds, have been successfully designed and
constructed under TEG’s guidance to the satisfaction of the CDC.

PROJECT TEAM
TEG will commit our best fit personnel to this project. Our team members have
excellent experience in CDBG funded roadway projects. Our key staff listed below has
recently worked on similar design and construction projects and has a high degree of
familiarity with municipal projects and DuPage County CDC expectations. These team
members have also worked together on many recent successful TEG projects and are
proposed to serve the City on the 2022 CDBG Road Program.
Our proposed Project Principal, Kevin VanDeWoestyne, P.E., ENV SP has an
extensive background in municipal engineering, pavement design, underground utility
design and coordination, and street rehabilitation programs. He not only knows how to
develop excellent construction documents but also understands the key constructability
and construction staging aspects because of his extensive construction engineering
experience. He has significant experience permitting with various agencies such as
IEPA, Army Corps, IDNR, DuPage County, MWRDGC, IDOT, and various other
municipalities and Counties. He has been Project Manager for several municipal
projects that included alternatives analysis to address the most appropriate alignments
for proposed infrastructure, including the City of Warrenville’s Warrenville Road
Reconstruction Project.
Doug Masters will serve as our Project Manager. Mr. Masters has over 25 years of
design and construction management experience in municipal, county, and private
projects, including management of over a dozen projects that were federally funded. His
project experience ranges from municipal infrastructure, roadway design, construction
observation and management, permitting, and storm water management design and
construction. As a Senior Project Manager of Thomas Engineering Group, LLC, Doug
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is responsible for project planning, funding, design, and construction inspection for
municipal projects, including all CDBG funded projects in DuPage County. His most
recent experience includes serving as Grant Application Manager, Project Manager,
and Resident Engineer for all West Chicago CDBG funded projects listed previously.
TEG’s Chief Surveyor is Christopher DeYoung, P.E., P.L.S., who performs all of our
topographic surveys for municipal improvements. These surveys have included bridges,
intersections, airports, storm sewer, water main, water towers, new construction
alignment, and new fire stations. Mr. DeYoung is experienced with Boundary Surveys,
ALTA Surveys, Easement Plats, Dedication Plats, Annexation Plats, Topographic
Surveys, Legal Description Research, Writing Legal Descriptions, Construction Layout
(IDOT, County, and Municipal), Section Corner Resets, and Monument Records.
Don Naughton will be the Lead Drafter and CADD Technician for the project. Mr.
Naughton has developed plans for local roadway projects according to BLR&S and
CDC standards that will apply to this project. He has over 20 years of drafting
experience and will adjust all existing details as necessary for use on this project.

PROJECT UNDERSTANDING
The City of Warrenville (City) is seeking professional engineering services for Phase II
Design Engineering Services for its 2022 CDBG Road Program. The City anticipates
using CDBG and local matching funds for this project.
The Project will be located in the Summerlakes Square Courts Area of Maplewood
Drive, Maplewood Court, Cottonwood Court, Dogwood Court, Lindenwood Drive, Linden
Square, Wood Court, and Wildwood Court. The work consists of asphalt resurfacing,
asphalt pavement patching, sidewalk replacement, and curb and gutter replacement.
The total length of improvements is approximately 1.2 miles.
Professional engineering services anticipated for Phase II Design include, but are not
limited to, field survey, data collection, analysis of existing conditions, preparation of
base maps, utility coordination, determination of plan quantities, development of
engineering drawings, preparation of project specifications, preparation of the bid
manual, DuPage County coordination, and bid assistance.

SCOPE OF SERVICES
Given our recent and relevant experience with programming, designing, and
implementing multiple federal CDBG infrastructure improvements, we are familiar with
the latest provisions for HUD funded capital projects. Our CDBG experts have prepared
all required forms, drawings, specifications, estimates, and bid packages on behalf of
our clients, thereby, securing County approval and capturing federal CDBG funding for
execution of the construction improvement within the expenditure deadlines established
by the County.
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The following Base Scope of Services will be provided by Thomas Engineering Group,
LLC (TEG).
1) Administration & Meetings
1.1 Administration. TEG’s Project Manager will manage scope, schedule, and
budget, and perform administrative tasks needed for the successful completion of
this work. TEG’s Project Manager will maintain regular communication with City
staff, County staff, and provide periodic progress updates.
1.2 Meetings. TEG will provide coordination, preparation of exhibits/meeting
materials, attend meetings, and prepare meeting minutes to help ensure a
successful project. We anticipate the following meeting will be required:
a. Project Kickoff Meeting
b. Progress Meetings (3 Total)
c. Mandatory DuPage County CDC Pre-Bid Meeting
2) Data Collection
2.1 Existing Utilities. TEG will obtain and review all available surveys, as-builts,
work histories, utility atlases from all known utilities in the project limits,
maintenance plans, and conduct any preliminary field surveys necessary to
perform a comprehensive pavement evaluation throughout the 2022 CDBG Road
Program.
2.2 Record Drawings. Obtain any available construction plans for all existing and
planned, public and private, improvements along the project limits.
3) Alternative Analysis & Pavement Design
3.1 TEG will consult with the City on its standard pavement design.
4) Topographic Survey & Basemapping
4.1 Topographic Survey. We understand that the City typically uses aerial images
and streets maps to produce base drawings, abbreviated plan sheets, and
quantities for the annual street resurfacing program. TEG proposes to utilize our
Trimble SX10 scanning total station to conduct an abbreviated topographic
survey to collect critical roadway surface features, vertical profile, and identify
existing grade problems. The survey data will be used in combination with
ArcMap/GIS data and Nearmap high quality aerial maps and geospatial data to
produce the necessary digital terrain model for contour and profile work in CAD
as necessary.
4.2 Field Assessments. TEG will conduct a pavement patching, sidewalk
replacement, and curb and gutter replacement assessment for use in Task 5.
Aerial photos will be used in conjunction to develop the resurfacing plans.
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4.3 Utility Inspections. TEG will obtain structure condition information for all utilities
within the project boundary.
4.4 Basemapping. The survey and base information will include digital terrain
modeling for plan sheet work.
5) Phase 2 Design Engineering – Preparation of Plans, Specifications, and
Estimates
5.1 TEG will use data collected to develop plans, specifications, and quantity takeoffs
in accordance with City, DuPage County CDC, and IDOT Standards.
5.2 TEG will prepare maintenance of traffic and construction staging control concepts
for review by the City.
5.3 Submittal to the City will be made at 75%, 95%, and 100% completions. TEG will
track these comments and offer a written response to each comment. The
contract plans will include:
a. Cover Sheet and Location Map
b. Legend, general notes, and typical sections
c. Summary and schedule of quantities
d. Typical Sections
e. Removal Plans & Roadway Plan Sheets
f. Maintenance of Traffic (MOT) Plans
g. Construction Details
6) DuPage County CDC Coordination
6.1 TEG’s Project Manager will coordinate all required DuPage County CDC
involvement throughout this project.
6.2 Attend a setup meeting with DuPage County CDC staff to discuss information
pertaining to the project’s bidding procedures, the construction bid package,
public advertising, requirements related to WBE and DBE business enterprises,
and contract provisions for HUD funded capital projects.
6.3 TEG staff will complete the bid manual checklist and submit draft documents to
both CDC and City staff for review.
6.4 Upon receipt of DuPage County CDC comments, TEG will address comments
and incorporate the necessary material into the construction bid package and
engineering plans. TEG will finalize the construction bid package and final
drawings for review by both CDC and City staff.
7) QA/QC
7.1 TEG will conduct QC/QA throughout the project. It is our experience this leads to
smoother construction with fewer changes to cost and schedule.
8) Bid Assistance
8.1 Final construction bid documents will be advertised for bidding according to the
publication requirements of the County and duration requirements of the City’s
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Procurement Manual. A copy of all MBE and WBE notices will be provided to the
County.
8.2 A project bid opening will be held. The lowest responsible bidder, based on the
bid tabulation and reference calls, will be awarded by the City Board. Once
awarded, TEG will assist the City with preparing the contract documents and
copies of the signed contract to the County. Once DuPage County receives
executed copies of the contract, it is anticipated that the project’s preconstruction
meeting between the County, City, and awarded contractor will be scheduled.
8.3 As may be requested, TEG will support the City to ensure a competitive bidding
process. Issuing any plan revisions and addendums will be completed as
necessary. TEG will also be prepared to answer any technical questions that
arise during the bidding process. TEG will evaluate bids, check for accuracy and
discrepancies, check references, and provide a letter of recommendation for
award to the City.
9) Exclusions
9.1 Geotechnical services are not anticipated for this resurfacing project.
9.2 No water main or sanitary sewer improvements are anticipated as part of the
project.
9.3 Construction engineering services will be performed under separate contract with
the City.

DESIGN SERVICES SCHEDULE
TEG proposes to accomplish the final design engineering between September 2021
and February 2022, thereby allowing construction activities to begin in spring 2022*.
TEG has identified the primary design tasks and identified the critical path to complete
all engineering in order to proceed with construction in the time frame desired by the
City. Our schedule below depicts an expedited six (6) month duration from the Notice to
Proceed through award of the construction contract.
*The dates of the DuPage County CDC review of the bid document, authorization to
advertise the project, and bid opening are contingent upon 1) Release of funds by
County/HUD, 2) Execution of CDBG Agreement, and 3) CDC approval of bid
documents.
Project Milestones - Estimated Duration - Completion Date
1. TEG Contract Award – City Council Approval – October 18, 2021
2. Notice to Proceed – October 19, 2021
3. Kick-Off Meeting – Week of October 25, 2021
4. Data Collection/Design Stage J.U.L.I.E. – 2 Weeks – November 12, 2021
5. Topographic Survey/Field Assessment – 4 Weeks – November 26, 2021
6. 75% Plan Preparation – 2 Weeks – December 10, 2021
7. City Review/Consensus Reached – 2 Week – December 24, 2021
8. Pre-Final Design Engineering 95% Plans – 2 Weeks – January 7, 2022
9. City Review/Consensus Reached – 2 Weeks – January 21, 2022
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10. Final Plans, Specifications, and Estimates – 2 Weeks – February 4, 2022
11. DuPage County CDC Review – 2 Weeks – February 18, 2022*
12. Advertise for Bidding – 4 Weeks – February 21, 2022 thru March 21, 2022*
13. Bid Opening March 21, 2022*
14. City Council Awards Construction Contract – TBD*

FEES - PHASE II DESIGN ENGINEERING SERVICES
The following represents what TEG has developed in terms of a design engineering
cost estimate. We have utilized an IDOT standard Cost Estimate of Consultant Services
(CECS) and Direct Labor Multiplier (DLM) method of compensation. While we believe
that this estimate accurately reflects our best effort at understanding the scope of work
as described in our proposal, we understand that the City of Warrenville may interpret
the scope differently and may seek to add, subtract, or modify the scope or level of
effort contained herein. We look forward to being selected by the City and can negotiate
the scope and effort to meet the exact expectation of the City. TEG is excited to serve
the City of Warrenville and is committed to provide outstanding service at the highest
grade®.
TEG Hourly Engineering Fee

$ 38,000.00

Proposed Not-to Exceed Fee (Total)

$ 38,000.00

Our team understands the complete scope of this project and is ecstatic to work with the
City to deliver the necessary final contract documents. We are committed to performing
this project at the highest level and make this our most important assignment. The
people to be assigned to this project will be our A-team personnel and we are
committed to a project completed on-time, within budget, and providing long-term value
for Warrenville.
We look forward to answering any questions that you may have about our firm, staff, or
experience. If you have any questions, or require additional information, please feel
free to contact me direct at (847) 815-9500 or via email at kevinv@thomasengineering.com.

In advance, thank you for your consideration.
Sincerely,
thomas engineering group, llc

Kevin VanDeWoestyne, P.E., Env. Sp.
Municipal Department Head
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EXHIBIT B
COST PROPOSAL

Cost proposal is included in Exhibit A.
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EXHIBIT C
INSURANCE COVERAGES
A.

Worker’s Compensation and Employer’s Liability with limits not less than: (1) Worker’s
Compensation: Statutory;
(2)

Employer’s Liability:
$500,000 injury-per occurrence
$500,000 disease-per employee
$500,000 disease-policy limit

Such insurance shall evidence that coverage applies in the State of Illinois.
B.

Comprehensive Motor Vehicle Liability with a combined single limit of liability for bodily injury
and property damage of not less than $1,000,000 for vehicles owned, non-owned, or rented.
All employees shall be included as insureds.

C.

Comprehensive General Liability with coverage written on an “occurrence” basis and with
limits no less than:
$1,000,000 Bodily Injury and Property Damage Combined Single Limit Coverage is to be
written on an “occurrence” bases.
Coverages shall include:
-

Broad Form Property Damage Endorsement

-

Blanket Contractual Liability (must expressly cover the indemnity
provisions of the Contract)

D.

Professional Liability Insurance. With a limit of liability of not less than $1,000,000 per
occurrence and $2,000,000 in the aggregate and covering Consultant against all sums that
Consultant may be obligated to pay on account of any liability arising out of the Contract.

E.

Umbrella Policy. The required coverages may be in any combination of primary, excess, and
umbrella policies. Any excess or umbrella policy must provide excess coverage over
underlying insurance on a following-form basis such that when any loss covered by the
primary policy exceeds the limits under the primary policy, the excess or umbrella policy
becomes effective to cover such loss.

F.

Owner as Additional Insured. Owner shall be named as an Additional Insured on all policies
except for:
Worker’s Compensation
Professional Liability
Each such additional Insured endorsement shall identify Owner as follows: City of
Warrenville, including its City Council members and elected and appointed officials, its
officers, employees, agents, attorneys, consultants, and representatives.

G.

Other Parties as Additional Insureds. In addition to Owner, the following parties shall be
named as additional insured on the following policies:

Additional Insured
None

Policy or Policies

Client#: 842796
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THOMAENG
DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

TM

9/24/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).
CONTACT
Laurie Cloninger
NAME:
PHONE
(A/C, No, Ext): 630 625-5219
E-MAIL
ADDRESS: laurie.cloninger@usi.com

PRODUCER

USI Ins Srvcs LLC Euclid-Prof
2021 Spring Road, Suite 100
Oak Brook, IL 60523
312 442-7200

FAX
(A/C, No):

610 537-4939

INSURER(S) AFFORDING COVERAGE

INSURED

Thomas Engineering Group, LLC
238 S Kenilworth Ave Ste 100
Oak Park, IL 60302

INSURER A :

Phoenix Insurance Company

INSURER B :

Travelers Property Cas. Co. of America

INSURER C :

Argonaut Insurance Company

NAIC #

25623
25674
19801

INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

TYPE OF INSURANCE

A

COMMERCIAL GENERAL LIABILITY

X

CLAIMS-MADE

X

ADDL SUBR
INSR WVD

POLICY NUMBER

6802J652203

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

03/01/2021 03/01/2022

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX JECT
POLICY
LOC

LIMITS
EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$ 1,000,000

MED EXP (Any one person)

$ 10,000

PERSONAL & ADV INJURY

$ 1,000,000

GENERAL AGGREGATE

$ 2,000,000

PRODUCTS - COMP/OP AGG

$ 2,000,000
$

OTHER:

B

BA4R435618

AUTOMOBILE LIABILITY

X
X

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

$ 1,000,000

X

03/01/2021 03/01/2022

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

COMBINED SINGLE LIMIT
(Ea accident)

$ 1,000,000

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

B

B

X
X

UMBRELLA LIAB
EXCESS LIAB

X

CUP2J654257

OCCUR

03/01/2021 03/01/2022

CLAIMS-MADE

X RETENTION $10,000
DED
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
N N/A
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

C Professional
Liability

EACH OCCURRENCE

$ 3,000,000

AGGREGATE

$ 3,000,000
$

UB2J654000

03/01/2021 03/01/2022 X

PER
STATUTE

E.L. EACH ACCIDENT

OTHER
$ 1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1,000,000

121AE000363002

E.L. DISEASE - POLICY LIMIT $ 1,000,000
03/01/2021 03/01/2022 $2,000,000 each claim /
$2,000,000 annual aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Professional Liability is written on a 'claims made' policy form.
RE: City of Warrenville 2022 CDBG Road Program.
The General Liability, Automobile Liability and Umbrella Liability policies include an automatic Additional
Insured endorsement that provides Additional Insured status to the City of Warrenville, including its City
(See Attached Descriptions)
CERTIFICATE HOLDER

CANCELLATION

City of Warrenville
3S258 Manning Avenue
Warrenville, IL 60555

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
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The ACORD name and logo are registered marks of ACORD
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DESCRIPTIONS (Continued from Page 1)
Council members and elected and appointed officials, its officers, employees, agents, attorneys,
consultants, representatives, owner, only when there is a written contract that requires such status, and
only with regard to work performed by the named insured. Excess Liability follows form of underlying
coverages.

SAGITTA 25.3 (2016/03)
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VI. K.
PERSONAL PROTECTIVE EQUIPMENT (PPE)
The City’s goal is to minimize injury resulting from various occupational hazards present at job sites by
protecting workers through the use of protective clothing and equipment, or personal protective equipment
(PPE), when the hazards cannot be eliminated. The Department Head will designate appropriate supervisors
to assist in training employees and monitoring their use of PPE. Supervisors will review and update the
program as necessary. Any employee encountering hazardous conditions should report potential hazards.
PPE protects individuals from chemical, physical, biological or other hazards.
Wearing approved PPE such as hard hats, safety belts, safety goggles, traffic vests, face shields, gloves,
aprons, toe guards, respirators, etc. acts as a guard on the worker. Supervisors should make every reasonable
effort to select PPE that is acceptable for comfort, appearance, and utility, and still afford protection.
Purpose of Program
The purpose of the PPE Program is to identify hazards which require the use of PPE and the proper type of
equipment to be used. This program has been developed to comply with the IDOL 29 CFR 1910.132, .133,
.135, .136, and .138 PPE Standards. This program does not cover respiratory protection (1910.134) or
hearing protection (1910.5) program requirements.
Two basic objectives of PPE should be to protect the wearer from incorrect use and/or malfunction. PPE
devices are not to be relied on as the only means to provide protection against hazards, but are used in
conjunction with guards, engineering controls, and sound practices. If possible, hazards will be abated first
through engineering controls, then with PPE to provide protection against hazards that cannot be abated.
Scope
This program applies to all employees who are required to use PPE. However, additional or alternative PPE
requirements may exist for specific positions or job related tasks. Please refer to Department policy or
procedures for specific job related PPE guidance. Employees should check with their immediate supervisor
for questions related to PPE.

Responsibilities
A. Safety Coordinator (each Department Head should designate an appropriate person as the “Safety
Coordinator”. As an example, the Safety Coordinator could be the Department Head, a Supervisor,
or a current member of the City’s Safety Committee)
1. The designated Safety Coordinator will assist Supervisors or Department Heads in identifying
and evaluating what type(s) of PPE is required for job tasks in the work area, (see Appendix 1
Personal Protective Equipment Hazard Review). This should be evaluated annually and
updated when new job tasks or equipment are introduced into the work area.
2. The designated Safety Coordinator will assist Supervisors or Department Heads in acquiring
the PPE required.
3. The designated Safety Coordinator will assist Supervisors or Department Heads in training all
employees on the proper use and limitations of PPE on an annual basis and when new job tasks
or new equipment are introduced into the work area.
4. The designated Safety Coordinator will ensure that employees use PPE when performing job
tasks which require its use.
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B. Supervisors/Department Heads
1. Assist the Safety Coordinator in identifying and evaluating what type(s) of PPE is required for
job tasks in the work area, (see Appendix 1.0). This should be evaluated annually and updated
when new job tasks or new equipment are introduced into the work area.
2. Acquire the proper PPE.
3. Train all employees on the proper use and limitations of the PPE on an annual basis and when
new job tasks or new products are introduced into the work area.
4. Ensure that employees use PPE when performing job tasks which require its use.
C. Employees
1. Be knowledgeable of the specific PPE that is available and what type of PPE is required for
each job task being performed.
2. Be knowledgeable of the proper use and limitations of PPE.
Hazard Assessment
In order to assess the need for PPE the following steps are taken:
1. The Supervisor should identify positions where exposures could occur. The Supervisor may
examine injury/illness records and first-aid logs to identify and rank jobs according to exposure
hazards.
2. The Supervisor may conduct a walk through survey of workplace areas where hazards exist to
identify sources of hazards. The basic hazard categories considered are impact, heat, penetration,
harmful dust, compression (roll over), light (optical) radiation, biological and chemical.
The Supervisor should evaluate and record the following hazards along with PPE currently in use:
1. Sources of motion (i.e., machinery or processes where any movement of tools, machine elements
or particles could exist, or movement of personnel that could result in collision with stationary
objects.
2. Sources of high temperatures that could result in burns, eye injury or ignition of protective
equipment, etc. (i.e., welding operations).
3. Types of chemical exposures (i.e., inhalation, absorption, ingestion).
4. Sources of harmful dust near cutting and sanding operations.
5. Sources of light radiation (i.e., welding, brazing, cutting, furnaces, heat treating or high-intensity
lights)
6. Sources of falling objects or potential for dropping objects.
7. Sources of sharp objects that might pierce the feet or cut the hands.
8. Sources of rolling or pinching objects that could crush the feet.
9. Layout of workplace and location of co-workers.
10. Sources of electrical hazards.
This collection of information is used to analyze the hazards and enable proper selection of protective
equipment. An estimate of the potential for injuries can be made. Each of the basic hazards is reviewed and
a determination made as to the frequency, type, level of risk, and seriousness of potential injury from each
of the hazards found. The existences of any situations where multiple exposures occur or could occur are
considered.
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Selection Guidelines
Once any hazards have been identified and evaluated, the procedure for selecting protective equipment is
to:
1. Become familiar with the potential hazards and the type of PPE that are available, and what they
can do.
2. Compare types of equipment to the hazards associated with the environment.
3. Select the PPE that ensures a level of protection greater than the minimum required to protect
employees from the hazards.
4. Fit the user with proper, comfortable, well-fitting protection and instruct employees on care and
use of the PPE. It is very important that the users are aware of all warning labels for and limitations
of their PPE.
It is the responsibility of the Supervisor to reassess the workplace hazard situation as necessary to identify
and evaluate new equipment and processes, to review accident records, and re-evaluate the suitability of
previously selected PPE. This reassessment will take place as needed, but is recommended at least annually
or when new tools or equipment requires re-training. Elements that should be considered in the
reassessment include:
•
•
•
•
•
•
•
•
•
•

Adequacy of PPE
Accidents and illness experience
Levels of exposure (this implies appropriate exposure monitoring)
Adequacy of equipment selection
Number of person hours that workers wear various protective ensembles
Adequacy of training/fitting of PPE
Program costs
Adequacy of program records
Recommendation for program improvement and modification
Coordination with overall safety and health program

Training
The Supervisors or Department Heads are responsible for training all employees on the use and limitations
of the PPE that the employees will be required to use. The training will be divided into two parts, general
and specific training.
A. General Training
All employees will receive a general overview of the requirements for the use of PPE. The training
should include the following:
1. When the use of PPE is necessary.
2. What type of PPE is required to be used throughout the facility or for specific job tasks.
3. How to properly use and maintain the PPE.
B. Specific Training
When an employee is required to perform a non-routine job requiring the use of PPE that has not
been covered in the general training, the employee will receive specific training. This training will
cover the proper use and limitations of the PPE that is going to be used.
All training must be documented on a training log like or similar to (Appendix 2), and kept within the
employee’s training record file. The documentation must include the employee's name and signature,
department, training date, signature of instructor, and an outline of what was presented.
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Cleaning and Maintenance
It is important that all PPE be kept clean and properly maintained by employees. Cleaning is particularly
important for eye and face protection because dirty or fogged lenses could impair vision. PPE is to be
inspected, cleaned and maintained by employees at regular intervals as part of their normal job duties so
that the PPE provides the requisite protection. Supervisors are responsible for ensuring compliance with
cleaning responsibilities by employees. If PPE is for general use, the Supervisor has responsibility for
designating or assigning cleaning and maintenance duties. If a piece of PPE is in need of repair or
replacement, it is the responsibility of the employee to bring it to the immediate attention of a Supervisor.
It is prohibited to use PPE that is in disrepair or inadequate for its intended function. Contaminated PPE
that cannot be decontaminated is to be disposed of.
PPE Specific Information
Head Protection
Many activities performed by City employees involve working above or below ground levels, movement
of material overhead or working near construction machinery. In such operations, the hazards of being
struck by falling objects, machinery or loads being moved by machinery constantly exist. Hard hats are
provided to prevent head injuries. The proper protection is provided when the head harness is adjusted so
that there is approximately 1½-inch clearance, plus or minus 1/8-inch, between the skull and the inside of
the hat when it is worn. When the harness becomes worn to the extent that it can’t be adjusted to maintain
that clearance, hard hats should be turned in to the Supervisor. The construction and shape of hard hats
should not be altered in any manner by the employees. Metal hard hats are not permissible.
Face and Eye Protection
Hazards involving the possibility of injuries to the face and eyes exist in both indoor and outdoor tasks.
Risks range from dust blown into eyes to particles of steel, sand or concrete being propelled into eyes with
considerable force by power tools and machinery to splashes of corrosive dust and liquid chemicals.
There are many types of safety glasses, goggles and shields made of glass or plastic to protect workers from
these hazards. Face and eye protection is provided by the City for any task where there is any probability
that an injury may occur without such protection. It is the employee and Supervisor’s responsibility to make
certain that glasses and/or goggles are worn. Employees assigned to perform tasks that require eye
protection shall wear the protector provided. Care is exercised to maintain glasses/goggles properly; dirty
or scratched lenses may provide another hazard from reduced visibility. Safety glasses shall be inspected
and replaced on a regular basis. Visually inspect before use and replace immediately if defects are noted.
1. A full plastic face shield must be worn when handling acids, caustics and other harmful dusts,
liquids or gases.
2. Spectacle-type safety glasses must be worn when performing electrical switching operations or
activating high voltage circuits where arcs may occur.
3. A face shield with the proper filter lens, or welder’s lens, or welder’s goggles, should be worn in
all welding and cutting operations.
4. A full plastic face shield should be worn when grinding stumps.
Electric Arc Welding
1. A welder’s helmet with proper filter lenses must be worn.
2. Portable welding screens must be used to protect the eyes of others in the vicinity whenever
potential exposure exists.
3. Helpers and observers must wear safety glasses, goggles or hand-held shields with proper filter
lenses.
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Gas Welding and Cutting
1. Welder’s goggles with proper filter lenses must be worn.
2. Persons in welding or cutting area should not look at immediate working area.
Eye protection may be required on other jobs not listed, if so designated at the time by a Supervisor or
where an employee is subject to any of the risks listed above. Employees are encouraged to wear eye
protection at all times.
Skin Protection
Employees should observe the following to prevent skin cancer.
1. Apply sun-block to exposed areas. Some areas may need an additional application because of excessive
sweating.
2. Wear wide brimmed hats.
3. The most intense ultraviolet exposure is around the summer solstice (June 21) and from 10:00 a.m. to
3:00 p.m.
4. Even on overcast days 70 – 80% of the sun’s ultraviolet rays penetrate the cloud cover.
5. Have a doctor examine any white scaly patches on the skin.
6. Avoid the use of baby oils, coconut oil or material to promote quick tanning.
Skin irritations should be prevented by washing with soap and water. Learn to recognize poison ivy and
poison oak and avoid them. Rubber gloves should be worn when handling irritating materials.
Hearing Protection
There are some machines or equipment that may produce sound levels in the frequencies that cause hearing
loss. When employees are subjected to excessive sound levels, attempts should be made to use engineering
controls. If the sound level cannot be reduced to a tolerable range, then hearing protection shall be provided
and must be worn by employees. As a general rule, hearing protection is required when it is difficult for
two workers to hear each other standing at a distance of one foot apart.
If an employee has a noise exposure that equals or exceeds an 8-hour TWA (Time Weighted Average) of
85 dBA (decibel above reference noise) or above, a hearing conservation program that includes annual
audiometer exams in addition to a written program is mandatory. If the 8-hour TWA is 90 dBA or above,
the employee must wear hearing protection.
Ear protection may consist of earmuffs, earplugs or disposable materials. The type most acceptable to
employees shall be provided whenever possible, so long as it achieves sufficient reduction of noise
exposure. Cotton will not be used as ear plugs. Employees may choose from a variety of ear protection
devices when hearing protection is required. A noise survey may need to be conducted to determine noise
levels in environments with higher noise levels.
Foot Protection
Many tasks involve manual lifting or handling of heavy tools and materials. Foot injuries frequently occur
when heavy objects are dropped, resulting in bruises, dislocations, fractures or crushes. Safety-toed shoes
(e.g., steel, alloy or non-metallic toe caps) shall be worn by City employees, when appropriate, as
determined by the Supervisor, or if available, determined by the Job Safety Analysis. Soft-soled shoes or
sandals do not afford protection from puncture wounds while completing tasks that involve manual lifting
or handling of heavy tools and materials, and should not be worn on the job by employees who regularly
perform these types of tasks. Employees are responsible for keeping their footwear in good repair.
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Hand Protection
Gloves should be worn when handling rough-edged or abrasive material or when the work subjects hands
to possible lacerations, puncturing or burns. Other hand protection may be designated by a Supervisor.
Rubberized gloves should be worn when handling irritating materials.
Audit
On an annual basis the facility's PPE Program must be audited by the Safety Coordinator and/or Department
Head. The audit will determine if the facility is adhering to this written program, as well as the required
PPE Standards. This documentation must be maintained by the Safety Coordinator, Department Head, and
Safety Committee indefinitely.
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APPENDIX 1

PERSONAL PROTECTIVE EQUIPMENT HAZARD REVIEW

DATE OF REVIEW: ____________________________________________________________

NAME OF REVIEWER: _________________________________________________________

LOCATION PERSONNEL INVOLVED IN REVIEW: _________________________________

List Job Tasks or Work Areas Observed:

•

•

•

•

•

•

NO OTHER JOB TASKS OR WORK AREAS WERE OBSERVED
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PERSONAL PROTECTIVE EQUIPMENT REVIEW (APPENDIX 1.0)
JOB TASK OR WORK AREA

DATE _____________

ITEM
EYE AND FACE
PROTECTION

YES

NO

HAZARD
SOURCE1

HAZARD
SEVERITY2

HAZARD
PROBABILITY2

HAZARD
INDEX2

FREQUENCY3

APPROPRIATE
PPE

COMMENTS

Employees are exposed to flying
particles, molten metal, liquid
chemicals, acids, caustic liquids,
chemical gases or vapors, or
potentially harmful light
radiation.

HEAD PROTECTION
The employee works in an area
where there is a potential for
injury to the head from a falling
object.
The employee works in an area
near exposed electrical
conductors which could contact
the head.
The employee works in an area
where a caught on hazard exists
for hair.

FOOT PROTECTION
The employee works in an area
where there is potential exposure
to foot injury due to falling or
rolling objects.
The employee works in an area
where there is potential exposure
to foot injury due to an object
piercing the sole of the shoe.
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PERSONAL PROTECTIVE EQUIPMENT REVIEW (APPENDIX 1.0)
JOB TASK OR WORK AREA
YES
ITEM

DATE _____________
NO

HAZARD
SOURCE1

HAZARD
SEVERITY2

HAZARD
PROBABILITY2

HAZARD
INDEX2

FREQUENCY3

APPROPRIATE
PPE

COMMENTS

FOOT PROTECTION
..........(CONTINUED)
Employees are working in an
area where floor surface are such
that they may create a slip
hazard.
HAND PROTECTION
The employee's hands are
exposed to hazards such as those
from skin absorption of harmful
substances, severe cuts or
lacerations, severe abrasions,
punctures, chemical burns, or
harmful temperature extremes.

CLOTHING PROTECTION
Employees are exposed to
harmful materials, chemicals,
temperature extremes, or source
of cuts, lacerations or punctures.

FALL PROTECTION
Employees are working at an
elevated area where a slip or fall
to a lower level is a potential
hazard.

123-

Identify machinery, chemical, work area, etc. which is source or potential source of a hazard.
See attached Hazard Index Chart for identification
Frequency per period is acceptable (i.e. #/hour, #/minute)
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HAZARD INDEX

HAZARD PROBABILITY
DEFINITION

HAZARD SEVERITY
I - CRITICAL

II MARGINAL

III - NEGLIGIBLE

A - Likely to occur immediately or
within a short period of time.

1

1

2

B - Probably will occur in time.

1

2

2

C - May occur in time.

2

2

3

D - Unlikely to occur.

2

3

3

DEFINITIONS
HAZARD SEVERITY
I - CRITICAL

-

May cause severe injury.

II - MARGINAL

-

May cause minor injury.

III - NEGLIGIBLE

-

Probably would not affect personnel or may cause first aid visit

HAZARD INDEX
1-

PPE is required. Engineering modifications are strongly recommended where feasible.

2-

PPE is strongly recommended. Engineering modifications are strongly recommended where
feasible.

3-

PPE may not be necessary.
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APPENDIX 2

PERSONAL PROTECTIVE EQUIPMENT TRAINING LOG

Subject: ________________________________________________
Instructor: ______________________________________________
Date:

Instructor's Signature: _______________________________________

I have trained the employees listed below and certify that they have received training on the IDOL Personal Protective
Equipment Standards. A copy of the training outline is attached.

EMPLOYEE'S NAME

TYPE OF
PPE

EMPLOYEE'S
SIGNATURE
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VI. L.
CITY OF WARRENVILLE
PLAN COMMISSION/ZONING BOARD OF APPEALS
Draft Minutes of Regular Meeting
Held on Thursday, October 7, 2021
A.
CALL TO ORDER
Plan Commission Ch. Cosgrove called the meeting to order at 7:00 p.m. Ch. Cosgrove explained
the opportunity interested parties would have to provide remarks during the Citizens’ Comments
item of the agenda.
Ch. Cosgrove explained the Citizens’ Comments portion of the virtual meeting protocol,
including how public comment would be accepted via GoTo Meeting and call in, which would
include:
1.
Public comment from anyone at City Hall;
2.
Public comment from anyone participating in the meeting via GoTo Meeting with
camera; and
3.
Public comment from anyone participating in the meeting via phone.
Ch. Cosgrove explained all meeting participants should stay muted until they are asked to
provide their comment, and start their comment by announcing their name and address. No
public comments were received electronically prior to commencement of the meeting.
B.
ROLL CALL
PC Present: Tim Cosgrove, Robert Pepple, Jessica Tullier, John Lockett, Byron Miller, Mark
Taylor
Absent/Excused: Elizabeth Chapman, Erin Schultz
ZBA Present: Tim Cosgrove, Jonathan Locket, Robert Pepple, Byron Miller, Jessica Tullier
Absent/Excused: Elizabeth Chapman
Also Present: Community and Economic Development Director Ron Mentzer, Planner/GIS
Technician Andrew Kieffer, Recording Secretary Marie Lupo
C.

NEW BUSINESS
1.
28W265 Warrenville Road / Biff Behr
Located at the southwest corner of Warrenville Road and River Road
Project No. TUP2021-1011
Request for approval of a Temporary Use Permit that would allow Did Dat Autos
4less Inc. to operate an auto detail use within the existing building on non-owned
automobiles through September 15, 2022.

Property owner Biff Behr explained that tenant Kanetha Tenner of Did Dat Autos 4less, Inc. has
been unable to secure used cars for sale due to dealers purchasing them and the country
experiencing a chip shortage. She desires to temporarily transition her business to detailing cars;
however, Warrenville’s Zoning Code does not allow such use.
Ch. Cosgrove suggested the auto detail use be added to the list of upcoming, proposed Zoning
Ordinance text amendments. He supported the request because detailing would be performed
indoors. Moreover, an auto body shop previously operated out of the site.
Commissioners offered no additional comments.

Minutes of October 21, 2021, Regular PC/ZBA Meeting
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Per Ch. Cosgrove’s inquiry as to extending the request for longer than one year, Pl. Kieffer
explained a temporary use can only be issued for up to one year per the provisions of the Zoning
Ordinance.
COM. PEPPLE MOVED, SECONDED BY COM. LOCKETT, THAT THE PLAN
COMMISSION RECOMMENDS THE CITY COUNCIL GRANT APPROVAL OF A
TEMPORARY USE PERMIT, WHICH WOULD ALLOW FOR OPERATION OF AN
AUTOMOTIVE DETAIL SHOP AT 28W265 WARRENVILLE ROAD FOR A PERIOD NOT
EXCEEDING ONE YEAR, AND SUBJECT TO ALL AUTOMOBILE DETAILING WORK
BEING PERFORMED INDOORS.
ROLL CALL VOTE:
Aye:
Cosgrove, Pepple, Lockett, Miller, Tullier, Taylor
Nay:
None
Absent/Excused: Chapman, Schultz
MOTION ADOPTED UNANIMOUSLY.
D.

OTHER BUSINESS
1.
29W516 Wilson Street, West Chicago / DuPage County ZBA
Located south of Route 38, west of Route 59
Zoning Petition Z21-073 / Kelly and Joe Yanan
Reconsideration of request to amend existing Conditional Use for PUD to
continue as single-family home with dog kennel, training, dog day care, grooming
services, and pet supply shop, including:
a.
Increase of total permitted dogs allowed on property at any one time from
50 to 150 dogs;
b.
Foster care and adoption facility for local rescues; and
c.
Low-cost vaccination clinic.

Joe Yanan, Owner of Our Family Pet Sitting, LLC, addressed the Commission to further explain
his request, which the Commission reviewed at its last meeting. Mr. Yanan indicated that he
expanded the number of dogs he was requesting approval to have on the property to allow for
his business to grow over the next ten years and eliminate the need for him to go back through
the County’s expensive special zoning approval process. He indicated that the County’s zoning
application fee is currently $3,000. In addition, DuPage County is now also requiring him to
secure legal counsel, which will result in extra costs. His goal is to request this amendment one
time, to last for the next ten years.
Mr. Yanan only anticipates having 150 dogs on site during holidays (Christmas, Thanksgiving,
and July 4th), which are the busiest periods for his business. He would also like to perform rescue
work, and would dedicate a portion of a new building addition planned on the property to that
cause. He does not have neighbors to the east or north. The neighbor to the west who lives in the
existing house and owns the vacant lot in between his lot and the subject property has submitted
a letter of support for Mr. Yanan’s request. The residential lots to the south are approximately 45
feet away from the south lot line of Mr. Yanan’s property; however, they are over 300 feet from

Minutes of October 21, 2021, Regular PC/ZBA Meeting

Page 3 of 5

where the dogs would be housed. Building improvements would include expansion of indoor
play space and removal of dog runs outside of buildings, which would reduce potential noise for
neighbors. A six-foot vinyl privacy fence was installed around the property, which also shields
noise. In the four years Our Family Pet Sitting has been in existence, Mr. Yanan claimed the
business has never received complaints stemming from noise, except for recently, when notice of
the request was disseminated and a few neighbors expressed concern.
Mr. Yanan stated that the area is experiencing a crisis for lack of animal care facilities because
more people have adopted pets during Covid. In addition, similar businesses in the vicinity have
closed. The maximum amount of dogs currently allowed on the site is 50. He is always sold out
during the six weeks of summer.
He and his wife purchased the property to give back to the community by rescuing dogs. They
were involved in over 50 rescues, and donated over $50,000 in services to saving dogs. He stated
this is not a “get rich quick” scheme, but rather, a passion. He has invested $250,000 this year
into improving the subject property.
Ch. Cosgrove inquired whether the driveway would be expanded; Mr. Yanan replied that he had
no plans to expand the driveway as he felt that it functions well currently.
Com. Lockett inquired when the buildings would be built. Mr. Yanan explained the building
plan, as follows:
• Building 2 (pole barn) would be expanded first. It currently measures 72 feet by 36 feet,
but would be extended by 45 feet to provide an indoor play space and additional room for
housing of dogs. If approved, it could be operational by April 2022.
• Due to age and a sagging roof, Building 4 would be replaced by a new building that
would be used for grooming in 2023.
• Building 3 would be enlarged to 40 feet by 50 feet, half of which space would be used for
rescues, and the other half for storage of dogs. It is expected to be built in 2024.
Com. Lockett inquired as to a sprinkler system; Mr. Yanan replied the State does not require
sprinkler systems, but does require monitored fire detection/alarm systems. He installed a
Comcast Fire alarm system, which monitors the premises 365 days per year.
Mr. Yanan was open to reducing his request to 100 or 125 dogs.
Com. Miller asked about the neighbor to the west. Mr. Yanan replied he has a good relationship
with Phil King, and they share ideas. Both properties are zoned agricultural. Mr. King is
removing forest on his property to make a horse run area for his horses, currently has chickens,
and also plans to acquire oxen.
Commission input was as follows:
• Com. Lockett - Although 150 dogs is concerning, he respects Our Family Pet Sitting’s
mission and would support its request.
• Com. Miller - In favor of the request.
• Com. Pepple - Felt 150 dogs on one property was too many, and he did not favor the
inside lifestyle being proposed. This type of operation would require additional
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employees to care for the dogs. Complaint letters were not included in the submission. In
the event of fire, Com. Pepple felt it would be impossible to remove 150 dogs at one
time. He suggested Mr. Yanan acquire a larger site at a more suitable location in order to
cater to 150 dogs and transporting them to that location. The existing 50-dog operation is
organized and professional.
Mr. Yanan replied he did not include letters against his proposal because they were not
sent to him.
Com. Taylor – Felt 150 dogs was too many. He expressed concern for the neighborhood,
and could not support the request. Agreed with Com. Pepple that the current 50-dog
operation was well run.
Mr. Yanan replied the nearest of the 30 cul-de-sac homes is 313 feet away; the next
nearest is 326 feet away; and the next nearest is 500 feet away. He clarified that dogs are
housed indoors and only are allowed outdoors in one of the nine run yards under the
supervision of one of the employees. One of the yards measures over an acre in size.
Com. Tullier – Appreciated the additional information, and is in agreement with the
proposal.
Ch. Cosgrove – Felt 150 dogs was excessive. The vacant property to the west could
potentially support residential development if the neighbor were to sell it. He felt an
operation as large as Mr. Yanan is proposing should be located on commercially zoned
property, because of its intensity. Other concerns include the necessary number of
employees, ingress and egress issues, and potential accessory structure limitations.

Ch. Cosgrove conducted a voice vote on allowing 100 dogs. Commission response was in favor,
except for Coms. Pepple and Taylor. Ch. Cosgrove directed staff to respond to the County that
the Commission generally objected to the intensity of 150 dogs on site; however, it is amenable
to 100 dogs on site, with the additional requests that (i) either the driveway be widened or a
second access point be provided for sufficient egress and ingress so that there is a free flow of
traffic and safety, and (ii) adequate parking is provided for customers and employees.
E.

CITIZENS’ COMMENTS

None.
F.

APPROVAL OF MINUTES
1.
Regular Meeting of September 23, 2021

CH. COSGROVE MOVED, SECONDED BY COM. PEPPLE, TO APPROVE THE
SEPTEMBER 23, 2021, MINUTES WITH THE FOLLOWING CHANGE:
• Page 5, Bullet 5, Line 4 – Insert “an overlay district could be established, and that” before
“TIF.”
ROLL CALL VOTE:
Aye:
Cosgrove, Pepple, Lockett, Miller, Tullier, Taylor
Nay:
None
Absent/Excused: Chapman, Schultz
MOTION ADOPTED.
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CHAIRMAN’S REPORT

Ch. Cosgrove concurred with Com. Miller’s appreciation for former Ch. Davis’ patience in
teaching him how the Commission works, and his valued comments and insights on projects,
especially from an architect’s standpoint. Other Commissioners recalled his personal and
professional contributions to Warrenville, and expressed how they will sincerely miss him.
H.

COMMUNITY AND ECONOMIC DEVELOPMENT DIRECTOR’S REPORT

None.
I.

PLANNER’S REPORT

None.
J.

ADJOURN

CH. TAYLOR MOVED, SECONDED BY COM. LOCKETT, TO ADJOURN THE MEETING
AT 7:46 P.M.
MOTION ADOPTED UNANIMOUSLY VIA VOICE VOTE.

___________________________________
Marie Lupo, Recording Secretary

CITY OF WARRENVILLE
ENVIRONMENTAL ADVISORY COMMISSION
REGULAR MEETING
Tuesday, August 17, 2021, at 7:00 p.m.
City Gallery
at City Hall, 28W701 Stafford Place, Warrenville
MINUTES
A. CALL TO ORDER
KF called the meeting to order at 7:01 p.m.
B. ROLL CALL
PRESENT: Commissioners Bob Kanara, Jean-Marie Kauth, Kathy Franke
ABSENT: Chair Sarah Anderson, Amy Murphy
ALSO PRESENT: Staff Liaison David Romero; Council Liaison Kathy Davolos, Tim
Cosgrove, Connie Schmidt
C. APPROVAL OF JUNE 15, 2021 MINUTES (PDF)
BK made a motion to approve the minutes from the June 15, 2021 meeting, seconded
by JK, which were unanimously approved.
D. CITIZEN COMMENTS
Tim Cosgrove, citizen, had comments about Coal-Tar Sealants and a City Solar
Registry that would keep track of the number of kWh of solar in the city, installed by
the City and citizens. Some of the big new developments in the city are planning on
adding solar. We could survey what’s existing since Debra Swinden at the City keeps
track of this through permits – it’s easy enough to do. Bill Weidner knows about the
City’s computer system. Ron Mentzer supports solar, and permits for solar are at the
top of the list in the City. We could advertise this through the Resource in springtime
– people do read it.
E. OFFICIALS AND STAFF COMMENTS/REPORTS (PDF)
DR reported that Cristina found information about Groot composting – it does require
a yard-waste subscription bin. The compost includes most food except meat and
liquids; it does not include paper products, including no coffee filters or tea bags.
F. BUSINESS OF MEETING
1. Coal Tar Ordinance – agenda backup in Commissioner Reports (JK)
This is an issue that has been pursued by the Commission, the County, and the State
for years. The big box stores do not sell Coal-Tar sealants, which would otherwise
have to be processed as hazardous waste. There is a soy-based product, which is a
little more expensive, but it doesn’t smell and is unlikely to be a health hazard. Even
asphalt-based sealants are lower in polycyclic aromatic hydrocarbons (PAHs). CoalTar sealants are the single greatest pollutant in the West Branch of the DuPage River.
They are carcinogens and are tracked inside houses – children play on driveways and
are exposed. Additionally, whole parts of the country do not use Coal-Tar Sealants.
Downstate, the coal pollutants are a problem, a waste product that the coal plants are
trying to get rid of, so there is more resistance. Tim Cosgrove provided information
about multiple city ordinances, with an endorsement for the Village of Deerfield, with
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the exclusion of one clause pertaining to felony convictions. We could use the
Deerfield ordinance; otherwise, code enforcement is that the applicator goes to get a
vendor’s license. The license fee can help to pay for staff time. They haven’t issued
fines yet in Deerfield, but it’s part of compliance. Homeowners could still put down
their own, but that’s mostly covered because of what is sold in stores; generally, it’s
the vendors who are most culpable. City Attorney Brook Lenneman’s group put
together the information on ordinances. We would need to notify vendors who
worked with the City last year. Baccara (sp.?) is one such company. Homeowners
Associations likely contract with them as well and should be contacted, and there is
probably a limited number of applicants. JK volunteered to write an educational
article for The Resource. We could also ask for a short bit in each Hometown
Happenings, lining up short pieces for a whole year in advance and adding a link to
information on the website. We support with a fee the DuPage River Salt Creek Work
Group, who are proponents of not using coal tar. If we are supporting them (DR), it
makes sense to support the ordinance. JK made a motion that the city create an
ordinance to ban coal-tar sealants based on Deerfield’s ordinance, with the
elimination of 12-57, no. 2 about felony convictions. BK seconded the motion. We
could take this issue to City staff, first Ron Mentzer and Assistant City Administrator
Cristina White, copying John Coakley, including a fact sheet and the Deerfield
ordinance, and then to the Committee of the Whole, where we will hope to present on
health and environmental effects. The motion passed unanimously.
2. Electric Aggregation – agenda backup in Staff Report (DR)
Cristina White sent out a staff report about Electric Aggregation. There is no rush, but
the new contract with Eligo will be starting in October; from that, we will receive a
civic contribution of $25,000 that will need to be used towards green initiatives. The
Council is asking the EAC to consider various projects, listed on the Staff memo,
including updating Cantera streetlights with LED fittings, adding solar panels to a
wellhouse, adding solar panels to the trailhead building, or purchasing rain barrels to
give away as part of a drawing. In addition, one initiative could be to pay staff for
administering the Solar Database, though the limiting factor is really staff time. Realtime pricing would also be good. Connie Schmidt says that CUB supports ComEd
because of the real-time pricing. They recommend we evaluate the contract as well. It
would be nice to invite Cristina to come to one meeting to answer our questions. We
will table this issue until next month.
3. Climate Action Initiative Posting (All)
SA wanted this on the agenda: Cristina and Kristin Youngmeyer in Public Works are
OK about posting this on the City Facebook page. AM had offered to write a blurb.
We could wait until next meeting since AM is not here. We could also put this
information on our website.
4. EAC’s website page – agenda backup in Commissioner Reports (JK)
JK has proposed additions on Environmental Health, and then we should also add a
page on Coal-Tar Sealants (if approved), Climate Action Initiatives, and maybe an
archive of past tips and Resources. It was decided to add one tab on the left on
Environmental Health generally and one tab on the City Mosquito Spraying policy.
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5. Promoting Agenda through Facebook (All)
Cristina would like not to add this to Facebook because of the workload and because
the other Commissions do not do it.
6. Battery Recycling Sorting Time (All)
We will continue to sort before the meeting.
H. REPORTS FROM COMMISSIONERS
JK will be the Keynote Speaker at the Environmental Education Association of
Illinois (EEAI) on April 8, 2022 at the Meadowlark Lodge at the Hoover Forest
Preserve in Yorkville and is writing a book provisionally titled Environmental
Legacies of the Copernican Universe, due out January 2023.
I. ADJOURN
Commissioner Kanara made a motion to adjourn the meeting at 8:48 p.m., seconded
by Commissioner Franke, which was unanimously approved.
Respectfully Submitted,
Commissioner Kauth
Key: SA=Chair Sarah Anderson, JK=Commissioner Jean-Marie Kauth,
BK=Commissioner Bob Kanara, AM=Commissioner Amy Murphy, KF=Commissioner
Kathy Franke, KD=Council Liaison Kathy Davolos, DR=Staff Liaison David Romero

DATE: 10/13/2021

CITY OF WARRENVILLE
PAID INVOICE LISTING

TIME: 09:44:37

FROM 10/06/2021 TO 10/13/2021
VENDOR #

VENDOR NAME

INVOICE #

INVOICE DESCRIPTION

V-00007

HYDE PARK HARDWARE

AUG2021

SUPPLIES
SUPPLIES

PROJECT ACCOUNT NUMBER

CHECK #

001-500-501-47200

INVOICE
DATE
08/31/2021

CHK DATE CHECK AMT

14163

10/06/2021

532.31

14.95

001-700-701-41200

08/31/2021

14163

10/06/2021

532.31

26.98

SUPPLIES

001-700-701-47200

08/31/2021

14163

10/06/2021

532.31

66.33

SUPPLIES

001-700-701-47220

08/31/2021

14163

10/06/2021

532.31

7.19

SUPPLIES

001-700-702-41000

08/31/2021

14163

10/06/2021

532.31

102.01

SUPPLIES

001-700-703-41000

08/31/2021

14163

10/06/2021

532.31

218.64

SUPPLIES

020-700-704-41400

08/31/2021

14163

10/06/2021

532.31

42.16

SUPPLIES

020-700-704-47200

08/31/2021

14163

10/06/2021

532.31

15.63

SUPPLIES

020-700-706-41400

08/31/2021

14163

10/06/2021

532.31

22.79

SUPPLIES

020-700-706-47200

08/31/2021

14163

10/06/2021

532.31

VENDOR TOTAL:

V-00125

LEONARDO BELTRAN

CHRISTINE CHARKEWYCZ

JULY 2021 MILEAGE LOG

001-400-401-44400

10/13/2021

14179

10/13/2021

81.54

30.58

101321A

AUGUST 2021 MILEAGE LOG

001-400-401-44400

10/13/2021

14179

10/13/2021

81.54

26.21

101321B

SEPTEMBER 2021 MILEAGE
LOG

001-400-401-44400

10/13/2021

14179

10/13/2021

81.54

24.75

100521

LEGAL SERVICES SEPT'21

001-250-251-45101

10/05/2021

14155

10/06/2021

1,120.00

VENDOR TOTAL:

V-00270

CLOSED CIRCUIT INNOVATIONS

CH&PD cci 10 HARDWARE SERVICING 10/21

001-350-351-41100

10/04/2021

14156

10/06/2021

1,510.00

HARDWARE SERVICING 10/21

001-500-501-41100

10/04/2021

14156

10/06/2021

1,510.00

VENDOR TOTAL:

V-00295

COMCAST

SEPT21

SEPT'21 SERV/CITY HALL

001-350-351-43400

09/23/2021

14157

10/06/2021

21.09

VENDOR TOTAL:

JEFF DOWNEY

100221

EXPENSE - MILES, MEALS &
LODGING

001-500-501-44400

10/02/2021

14176

10/13/2021

556.91

81.54

1,120.00
1,120.00

410.00
1,100.00
1,510.00

21.09
21.09

473.37

VI. N.

V-00403

15.63
532.31

101321

VENDOR TOTAL:

V-00223

INVOICE AMT
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TIME: 09:44:37

FROM 10/06/2021 TO 10/13/2021
VENDOR #

VENDOR NAME

INVOICE #

INVOICE DESCRIPTION

V-00403

JEFF DOWNEY

082721

EXPENSE - MEALS

PROJECT ACCOUNT NUMBER
001-500-501-44400

INVOICE
DATE
08/27/2021

CHECK #
14176

CHK DATE CHECK AMT
10/13/2021

556.91

VENDOR TOTAL:

V-00428

DUPAGE MAYORS & MANAGERS
CONF.

11152A

FAMILY FOOD #255

5865

ANNUAL DINNER 2021

001-200-201-44400

09/27/2021

14158

10/06/2021

225.00

ANNUAL DINNER 2021

001-300-301-44400

09/27/2021

14158

10/06/2021

225.00

STATION SUPPLIES

001-500-501-47200

08/27/2021

14159

10/06/2021

FED EX - PALATINE

7-516-17878

SHIPPING CITY HALL

001-350-351-44600

09/29/2021

14160

10/06/2021

16.34

FREUND SERVICE COMPANY

20446

MAINT. PMA 10'21-12'21

001-350-351-41100

10/01/2021

14161

10/06/2021

34.10

JIM GISMONDI

092521

EXPENSE - MILEAGE & MEALS

001-500-501-44400

09/25/2021

14177

10/13/2021

380.00

J.P. COOKE COMPANY

692834

DOG TAGS 2022

001-400-401-47200

09/28/2021

14164

10/06/2021

46.55

LERMI

100621B

LERMI MEMBERSHIPS (3)

001-500-501-46900

10/06/2021

14180

10/13/2021

89.80

CHRISTOPHER MAXWELL

091721

EXPENSE - MILEAGE

001-500-501-44400

09/17/2021

14171

120.00

10/13/2021
VENDOR TOTAL:

46.55

89.80
89.80

VENDOR TOTAL:

V-00885

380.00

46.55

VENDOR TOTAL:

V-00855

34.10

380.00

VENDOR TOTAL:

V-00769

16.34

34.10

VENDOR TOTAL:

V-00573

75.00

16.34

VENDOR TOTAL:

V-00539

150.00
225.00

VENDOR TOTAL:

V-00502

83.54
556.91

VENDOR TOTAL:

V-00497

INVOICE AMT

120.00
120.00

5.60

5.60
5.60
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CITY OF WARRENVILLE
PAID INVOICE LISTING

TIME: 09:44:37

FROM 10/06/2021 TO 10/13/2021
VENDOR #

VENDOR NAME

INVOICE #

INVOICE DESCRIPTION

V-01001

NEXTEL COMMUNICATIONS

664057003A

SEPT'21 SERVICE
SEPT'21 SERVICE

PROJECT ACCOUNT NUMBER

CHECK #

001-500-501-43400

INVOICE
DATE
09/27/2021

CHK DATE CHECK AMT

14167

10/06/2021

275.45

119.68

001-500-502-43400

09/27/2021

14167

10/06/2021

275.45

25.00

SEPT'21 SERVICE

001-350-351-43400

09/27/2021

14167

10/06/2021

275.45

75.56

SEPT'21 SERVICE

020-700-704-42700

09/27/2021

14167

10/06/2021

275.45

VENDOR TOTAL:

V-01019

ETHAN NOWAKOWSKI

100321

EXPENSE - MILEAGE

001-500-501-44400

10/03/2021

14174

10/13/2021

PHYSICIANS IMMEDIATE CARE

4226422

SERVICES

001-300-301-45400

10/05/2021

14181

10/13/2021

11.20

ERIC PUCHALSKI

091121A

EXPENSE - MILEAGE

001-500-501-44400

09/11/2021

14173

853.00

10/13/2021

V-01454

WARRENVILLE GROVE ANIMAL
HOSP.

101221

WARRENVILLE IN BLOOM

100121

CASH BOND RELEASE

001-100-002-22315

10/12/2021

14183

10/13/2021

5.60

3,375.00

VENDOR TOTAL:

WIB GRANT - FY 22

014-100-101-46810

10/01/2021

14184

10/13/2021

3,526.67

VENDOR TOTAL:

V-01462

WARRENVILLE PARK DISTRICT

100621

2021 SUMMER DAZE
REIMBURSEMENT

014-100-101-46810

10/06/2021

14168

10/06/2021

30,000.00

VENDOR TOTAL:

V-01464

WAREHOUSE DIRECT

853.00
853.00

VENDOR TOTAL:

V-01452

11.20
11.20

VENDOR TOTAL:

V-01115

55.21
275.45

VENDOR TOTAL:

V-01075

INVOICE AMT

5.60
5.60

3,375.00
3,375.00

3,526.67
3,526.67

30,000.00
30,000.00

5071598-1

EXPANDING FILES

001-350-351-47100

10/08/2021

14182

10/13/2021

119.45

58.29

5071597-0

FOLDERS/CALENDER/FRESHEN
ER
PENS

001-350-351-47100

10/07/2021

14182

10/13/2021

119.45

54.74

001-350-351-47100

10/07/2021

14182

10/13/2021

119.45

5071598-0

VENDOR TOTAL:

6.42
119.45

DATE: 10/13/2021

CITY OF WARRENVILLE
PAID INVOICE LISTING

TIME: 09:44:37

FROM 10/06/2021 TO 10/13/2021
VENDOR #

VENDOR NAME

INVOICE #

INVOICE DESCRIPTION

V-01485

DOROTHY WEIHOFEN

100621A

SHOES (3) REIMBURSEMENT

PROJECT ACCOUNT NUMBER
001-500-501-47300

INVOICE
DATE
10/06/2021

CHECK #
14172

CHK DATE CHECK AMT
10/13/2021

200.00

VENDOR TOTAL:

V-01511

JOSH WITTENBERG

091121

EXPENSE - MILEAGE & MEALS

001-500-501-44400

09/11/2021

14178

10/13/2021

185.18

VENDOR TOTAL:

V-01561

CHRISTINA SMICKER

082721

EXPENSE - MILEAGE & MEALS

001-500-501-44400

08/27/2021

14170

10/13/2021

69.18

VENDOR TOTAL:

V-02028

FIFTH THIRD BANK

100621

CASE #38283 SUBPOENA
BANKING FEE

001-500-501-48701

10/06/2021

14175

10/13/2021

100.21

VENDOR TOTAL:

V-02098

GROOT, INC.

7628120

YARD WASTE STICKERS (1,000)

001-400-401-49954

10/01/2021

14162

10/06/2021

2,853.89

7793673

SHREDDING FEES

001-500-501-45400

10/01/2021

14162

10/06/2021

2,853.89

VENDOR TOTAL:

V-02476

MITCH WARNER

093021A

20210217 REFUND

001-100-002-22303

09/30/2021

14166

10/06/2021

50.00

VENDOR TOTAL:

V-02526

JOCELINE LEON

093021

20210221 REFUND

001-100-002-22303

09/30/2021

14165

10/06/2021

100.00

VENDOR TOTAL:

V-02528

CHRIS ROSSELAND

100421

ROSSELAND BOOTS
REIMBURSEMENT

001-600-601-47300

10/04/2021

14154

10/06/2021

150.00

VENDOR TOTAL:

INVOICE AMT
200.00
200.00

185.18
185.18

69.18
69.18

100.21
100.21

2,750.00
103.89
2,853.89

50.00
50.00

100.00
100.00

150.00
150.00

DATE: 10/13/2021

CITY OF WARRENVILLE
PAID INVOICE LISTING

TIME: 09:44:37

FROM 10/06/2021 TO 10/13/2021
VENDOR #

VENDOR NAME

INVOICE #

INVOICE DESCRIPTION

V-02535

4IMPRINT INC

101221

21856695/5382939
PROMOTIONAL ITEMS

PROJECT ACCOUNT NUMBER
014-100-101-48735

INVOICE
DATE
10/12/2021

CHECK #
14169

CHK DATE CHECK AMT
10/13/2021

1,083.75

INVOICE AMT
1,083.75

VENDOR TOTAL:

1,083.75

TOTAL --- ALL INVOICES:

47,697.82

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

INVOICE DATE

DESCRIPTION

ACCOUNT #

DUE DATE ITEM AMT

V-00007

HYDE PARK HARDWARE

093021

9/30/2021

SUPPLIES

001-600-601-48700-

11/1/2021

8.99

SUPPLIES

001-700-702-46700-

11/1/2021

30.52

SUPPLIES

001-700-702-41300-

11/1/2021

23.38

SUPPLIES

001-700-701-47220-

11/1/2021

28.79

SUPPLIES

001-700-701-47200-

11/1/2021

42.70

SUPPLIES

001-700-701-44000-

11/1/2021

44.18

SUPPLIES

020-700-704-41400-

11/1/2021

393.10

SUPPLIES

001-700-703-41000-

11/1/2021

V-00036

ALL INFORMATION SERVICES, INC. 73249

10/5/2021

SPAM FILTERING 2021-2022

PROJECT

672.88

VENDOR TOTAL:

672.88

001-350-351-41103-

11/1/2021

INVOICE TOTAL:
73248

10/5/2021

BACKUP SERVICES NOV'21

001-350-351-41103-

9/30/2021

PROJECT - MILESTONE BILLING

001-350-351-49500-

11/1/2021

9/20/2021

PROFESSIONAL SERVICE SEPT'21

001-350-351-41100-

11/1/2021

9/20/2021

WEB FILTERING/MONITORING
SEPT'21

11/1/2021

8,000.00
8,000.00

11/1/2021

300.00

INVOICE TOTAL:

300.00

VENDOR TOTAL:

14,153.71

VI. O.

Page 1

001-350-351-41103-

2,217.60
2,217.60

INVOICE TOTAL:
73157

2,534.51
2,534.51

INVOICE TOTAL:
73156

1,101.60
1,101.60

INVOICE TOTAL:
73222

101.22

INVOICE TOTAL:

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

INVOICE DATE

DESCRIPTION

V-00072

A.R.S. HVAC SUPPLY

0019793

9/23/2021

P31-170 (6)

V-00180

V-00212

V-00214

V-00268

BRUCE HARRIS & ASSOCIATES,
INC

CDS OFFICE SYSTEMS, INC.

CDW GOVERNMENT, INC.

CLARK BAIRD SMITH,LLP

80477

INV1408200

K563796

14572

9/29/2021

10/5/2021

9/10/2021

9/30/2021

MAZIK CITY/ARCGIS SUPPORT

WIRELESS MIC
TRANSMITTER/ARBITRATOR

DELL 3080

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

001-700-703-41000-

11/1/2021

INVOICE TOTAL:

41.82

VENDOR TOTAL:

41.82

001-600-601-45400-

11/1/2021

303.75

VENDOR TOTAL:

303.75

001-350-351-49500-

11/1/2021

V-00287

CONSOLIDATED ELECTRICAL
DISTRI

7/31/2021

4975-1007052 10/1/2021

LEGAL SERVICES JUL'21

FUSES

397.00

VENDOR TOTAL:

397.00
11/1/2021

823.22

INVOICE TOTAL:

823.22

VENDOR TOTAL:

823.22

001-250-251-45103-

001-250-251-45103-

11/1/2021

2,743.75
2,743.75

11/1/2021

1,479.33

INVOICE TOTAL:

1,479.33

VENDOR TOTAL:

4,223.08

001-700-701-44000INVOICE TOTAL:
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397.00

INVOICE TOTAL:

INVOICE TOTAL:
14348

303.75

INVOICE TOTAL:

001-350-351-49500-

LEGAL SERVICES SEPT'21

41.82

11/1/2021

2,055.00
2,055.00

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

V-00287

CONSOLIDATED ELECTRICAL
DISTRI

4975-1007052

CRYSTAL MANAGEMENT &

27794

V-00331

INVOICE DATE

DESCRIPTION

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

VENDOR TOTAL:
9/28/2021

SPECIAL CLEANING BIOHAZARD POLICE DEPT.

001-700-703-41000-

2,055.00
11/1/2021

INVOICE TOTAL:
27814

V-00377

DEUTSCH'S TRUCK REPAIR

71377

9/15/2021

9/14/2021

150.00

CLEANING SERVICES

001-700-702-41000-

11/1/2021

260.00

CLEANING SERVICES

001-700-702-48800-

11/1/2021

75.00

CLEANING SERVICES

020-700-706-41000-

11/1/2021

198.00

CLEANING SERVICES

020-700-704-41000-

11/1/2021

198.00

CLEANING SERVICES

001-700-703-41000-

11/1/2021

TOW/RAIL ACCUMULATOR

V-00392

DOCU - SHRED

47911

9/10/2021

10/1/2021

OIL CHANGE/SPINNER MOTOR

DESTRUCTION OF RECORDS

2,975.00

VENDOR TOTAL:

3,125.00

001-700-701-41100-

11/1/2021

001-700-701-41100-

9/18/2021

BOWER SCHOOL SHREDDING
EVENT

11/1/2021

1,636.34

INVOICE TOTAL:

1,636.34

VENDOR TOTAL:

4,520.73

001-500-501-45400-

001-500-501-48702INVOICE TOTAL:
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2,884.39
2,884.39

11/1/2021

INVOICE TOTAL:
47866

2,244.00

INVOICE TOTAL:

INVOICE TOTAL:
71357

150.00

260.00
260.00

11/1/2021

430.00
430.00

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

V-00392

DOCU - SHRED

47866

INVOICE DATE

DESCRIPTION

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

VENDOR TOTAL:
V-00398

V-00418

DON MORRIS ARCHITECTS P.C.

DU-COMM

093021

17823

9/30/2021

10/1/2021

INSPECTIONS (8)

SERVICES NOV'21-JAN'22

001-600-601-45404-

690.00
11/1/2021

INVOICE TOTAL:

600.00

VENDOR TOTAL:

600.00

001-500-501-42800-

11/1/2021

INVOICE TOTAL:
17779

V-00433

V-00471

V-00473

DUPAGE TOPSOIL, INC.

ENCAP, INC.

52628

7496

ENGINEERING ENTERPRISES, INC. 72369

10/1/2021

9/28/2021

9/17/2021

9/29/2021

LEASE/OPERATING NOV'21JAN'22

6 WHEELERS PULV-CPU

RAIN GARDEN MAINTENANCE

WEST 2 & 3 BASINS DESIGN &
CONSTRUCTION

001-500-501-42800-

95,545.75
95,545.75

11/1/2021

4,541.89

INVOICE TOTAL:

4,541.89

VENDOR TOTAL:

100,087.64

020-700-704-41400-

11/1/2021

525.00

INVOICE TOTAL:

525.00

VENDOR TOTAL:

525.00

001-700-701-41300-

11/1/2021

1,400.00

INVOICE TOTAL:

1,400.00

VENDOR TOTAL:

1,400.00

020-700-707-45300INVOICE TOTAL:

Page 4

600.00

11/1/2021

156.75
156.75

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

V-00473

ENGINEERING ENTERPRISES, INC. 72371

INVOICE #

INVOICE DATE

DESCRIPTION

9/29/2021

CENTRAL 1 BASIN PRELIMINARY
SERVICES

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

020-700-707-45300-

11/1/2021

INVOICE TOTAL:
72370

V-00476

ENGINEERING RESOURCE
ASSOCIATE

9/29/2021

W21039A0.01 9/30/2021

WEST 1 BASIN PRELIMINARY
SERVICES

RIGI-BARCLAY ROAD
EASEMENTS

020-700-707-45300-

23,835.50
11/1/2021

ROAD PROGRAM 2021

901.00

VENDOR TOTAL:

24,893.25

001-700-701-45300-

11/1/2021

002-100-101-45300-

MACK ROAD BRIDGE
INSPECTION

001-700-701-45300-

11/1/2021

CITGO GAS STATION
INSPECTION

103-100-150-45400-

11/1/2021

EAST END SEWER

002-100-101-45300-

11/1/2021

9/30/2021

IPP TRAILHEAD IMPROVEMENTS

001-700-701-45300INVOICE TOTAL:

Page 5

600.00
600.00

11/1/2021

INVOICE TOTAL:
190706P2.06

300.00
300.00

INVOICE TOTAL:
W2014600.17 9/30/2021

10,014.76
10,014.76

INVOICE TOTAL:
W2106300.01 9/30/2021

4,700.00
4,700.00

INVOICE TOTAL:
W2101100.08 9/30/2021

901.00

INVOICE TOTAL:

INVOICE TOTAL:
W2106400.05 9/30/2021

23,835.50

1,250.80
1,250.80

11/1/2021

7,921.35
7,921.35

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

INVOICE DATE

DESCRIPTION

V-00476

ENGINEERING RESOURCE
ASSOCIATE

190706PL.02

9/30/2021

IPP TRAILHEAD IMPROVEMENTS
- PLAT OF EASEMENT

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

001-700-701-45300-

11/1/2021

INVOICE TOTAL:
17062200.17

9/30/2021

2017 PLAN REVIEW SERVICES

001-600-601-45300-

322.70
11/1/2021

INVOICE TOTAL:
W2110400.05 9/30/2021

V-00478

V-00525

V-00529

ENTERSECT

THE FLOLO CORPORATION

FOREST PRESERVE DISTRICT

921EP31268

450949

101121A

9/30/2021

9/30/2021

10/11/2021

322.70

2,910.25
2,910.25

2021 GIS UTILITY ATLASES

020-700-706-45400-

11/1/2021

2021 GIS UTILITY ATLASES

020-700-704-45400-

11/1/2021

56.00

2021 GIS UTILITY ATLASES

001-700-701-45400-

11/1/2021

112.00

ENTERSECT ONLINE 09/21

SUPPLIES

56.00

INVOICE TOTAL:

224.00

VENDOR TOTAL:

28,243.86

001-350-351-41103-

11/1/2021

100.00

INVOICE TOTAL:

100.00

VENDOR TOTAL:

100.00

001-700-703-41000-

11/1/2021

290.29

INVOICE TOTAL:

290.29

VENDOR TOTAL:

290.29

Q2 FUEL CHARGES - STREETS

001-700-701-47600-

11/1/2021

4,594.08

Q2 FUEL CHARGES - WATER

020-700-706-47600-

11/1/2021

1,874.79

Q2 FUEL CHARGES - WATER

020-700-704-47600-

11/1/2021

1,874.80

Q2 FUEL CHARGES - POLICE

001-500-501-47600-

11/1/2021

13,184.61

Q2 FUEL CHARGES MAINTENANCE VAN
Q2 FUEL CHARGES - EMA

001-700-703-47600-

11/1/2021

111.87

001-500-502-47600-

11/1/2021

33.68
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CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

INVOICE DATE

DESCRIPTION

V-00529

FOREST PRESERVE DISTRICT

101121A

10/11/2021

Q2 FUEL CHARGES - COMDEV

V-00614

V-00616

V-00628

V-00662

V-00817

HENRY'S LANDSCAPING
CONTRACTOR

HERBO TREE SERVICE

HOGAN PLUMBING INC.

IL. ASSOC. OF CHIEFS OF POLICE

KRAGE'S TIRE CENTERS, INC.

6068

100121

6907

9321

277661

10/11/2021

9/26/2021

9/9/2021

10/1/2021

9/29/2021

YARD REPAIRS - SUMMER
LAKES/LORRAINE & WALKER

ELM TREE REMOVAL &
GRINDING

REPAIR - MEN'S LOCKER ROOM
CEILING

MEMBERSHIP RENEWAL 2022

TIRES/BRAKE PADS

Page 7

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

001-600-601-47600-

11/1/2021

144.33

INVOICE TOTAL:

21,818.16

VENDOR TOTAL:

21,818.16

002-100-101-49476-

11/1/2021

890.00

INVOICE TOTAL:

890.00

VENDOR TOTAL:

890.00

001-700-701-41315-

11/1/2021

1,170.00

INVOICE TOTAL:

1,170.00

VENDOR TOTAL:

1,170.00

001-700-703-41000-

11/1/2021

265.00

INVOICE TOTAL:

265.00

VENDOR TOTAL:

265.00

001-500-501-46900-

11/1/2021

265.00

INVOICE TOTAL:

265.00

VENDOR TOTAL:

265.00

001-700-701-41100-

11/1/2021

988.52

INVOICE TOTAL:

988.52

VENDOR TOTAL:

988.52

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

INVOICE DATE

DESCRIPTION

V-00890

MCMASTER-CARR

65751446

9/28/2021

BAND SAW BLADE

V-00910

V-00931

V-01082

V-01109

V-01128

MENARDS - NAPERVILLE

MIDWEST ENVIRONMENTAL
SALES

9811

18166

PITNEY BOWES INC. - PITTSBURGH091321

LAWRENCE W. SHEAFFER

RADIATOR EXPRESS & AUTO
REPAIR

093021

24043

10/4/2021

10/4/2021

9/13/2021

9/1/2021

10/12/2021

PRIMER

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

001-700-703-41000-

11/1/2021

INVOICE TOTAL:

55.92

VENDOR TOTAL:

55.92

020-700-704-41400-

FILTER CARTRIDGES (24)

POSTAGE - POLICE

LANDSCAPING CERNY PARK
7/21-8/21

OIL CHANGE/TIRE (1)

11/1/2021

10/5/2021

OIL CHANGE

144.96

VENDOR TOTAL:

144.96

001-700-703-41000-

11/1/2021

456.45

INVOICE TOTAL:

456.45

VENDOR TOTAL:

456.45

001-500-501-44300-

11/1/2021

26.22

INVOICE TOTAL:

26.22

VENDOR TOTAL:

26.22

001-700-702-45400-

11/1/2021

2,850.00

INVOICE TOTAL:

2,850.00

VENDOR TOTAL:

2,850.00

001-500-501-41110-

001-500-501-41110INVOICE TOTAL:
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144.96

INVOICE TOTAL:

11/1/2021

INVOICE TOTAL:
24002

55.92

353.84
353.84

11/1/2021

48.39
48.39

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

INVOICE DATE

DESCRIPTION

V-01128

RADIATOR EXPRESS & AUTO
REPAIR

24006

10/5/2021

OIL CHANGE/BATTERY

V-01289

V-01291

V-01299

ROBBINS SCHWARTZ

STEINER ELECTRIC COMPANY

STERICYCLE

STREICHER'S

ACCOUNT #

DUE DATE ITEM AMT

001-500-501-41110-

11/1/2021

INVOICE TOTAL:
23979

V-01182

PROJECT

901010

9/30/2021

9/30/2021

S006994735.00 9/27/2021
1

74303212659

I1526035

9/13/2021

9/23/2021

TIRE REPLACEMENT (2)

ADMINISTRATIVE
ADJUDICATION 08/21

SUPPLIES - ELECTRICAL

MEDICATION DROP BOX

UNIFORMS

001-500-501-41110-

262.65
11/1/2021

9/23/2021

501.61

VENDOR TOTAL:

1,166.49

001-500-501-45402-

11/1/2021

1,116.10

VENDOR TOTAL:

1,116.10

001-700-703-41000-

11/1/2021

33.00

INVOICE TOTAL:

33.00

VENDOR TOTAL:

33.00

001-500-501-45400-

11/1/2021

646.57

INVOICE TOTAL:

646.57

VENDOR TOTAL:

646.57

001-500-501-47300-

Page 9

1,116.10

INVOICE TOTAL:

001-500-501-47300-

UNIFORMS

501.61

INVOICE TOTAL:

11/1/2021

INVOICE TOTAL:
I1525992

262.65

109.99
109.99

11/1/2021

483.95

INVOICE TOTAL:

483.95

VENDOR TOTAL:

593.94

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

INVOICE DATE

DESCRIPTION

V-01303

SUPERIOR ASPHALT MATERIALS

20211497

9/30/2021

ASPHALT - 4.49 TONS

V-01347

THOMPSON ELEVATOR INSPECT
SERV

21-2681

10/5/2021

ELEVATOR INSPECTIONS (5)

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

001-700-701-41200-

11/1/2021

INVOICE TOTAL:

298.59

VENDOR TOTAL:

298.59

001-600-601-45405-

11/1/2021

INVOICE TOTAL:
21-2652

10/1/2021

ELEVATOR INSPECTION (1)

001-600-601-45405-

V-01470

V-01472

V-01596

WATER SOLUTIONS UNLIMITED,
INC

WATER PRODUCTS COMPANY

46038

0305834

FICEK ELECTRIC &
97157
COMMUNICATION SYSTEMS, INC.

9/28/2021

10/4/2021

10/7/2021

9/29/2021

ELEVATOR INSPECTIONS (2)

CHEMICALS

001-600-601-45405-

11/1/2021

REMOTE PROGRAMMING FEE

Page 10

43.00
43.00

11/1/2021

86.00

INVOICE TOTAL:

86.00

VENDOR TOTAL:

379.00

020-700-704-47700-

REPAIR CLAMPS (3)

250.00
250.00

INVOICE TOTAL:
21-2608

298.59

11/1/2021

5,045.39

INVOICE TOTAL:

5,045.39

VENDOR TOTAL:

5,045.39

020-700-704-41400-

11/1/2021

620.00

INVOICE TOTAL:

620.00

VENDOR TOTAL:

620.00

001-350-351-41100-

11/1/2021

90.00

INVOICE TOTAL:

90.00

VENDOR TOTAL:

90.00

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

INVOICE DATE

DESCRIPTION

V-01651

ELROD FRIEDMAN LLP

093021

9/30/2021

PROFESSIONAL SERVICES 09/21

V-01772

LANDSCAPE CONCEPTS
MANAGEMENT INC.

10553

UNIFIRST CORPORATION

RT. 56 VINE TRIMMING

ACCOUNT #

DUE DATE ITEM AMT

001-250-251-45100-

11/1/2021

0611403292

9/21/2021

10/5/2021

13,500.00

VENDOR TOTAL:

13,500.00

001-700-701-41300-

11/1/2021

10/5/2021

MAINTENANCE - 08/21

020-700-706-41300-

11/1/2021

360.00

MAINTENANCE - 08/21

020-700-704-41300-

11/1/2021

400.00

MAINTENANCE - 08/21

001-700-702-41300-

11/1/2021

1,100.00

MAINTENANCE - 08/21

001-700-701-41300-

11/1/2021

10,365.00

MAT MAINTENANCE

INVOICE TOTAL:

12,225.00

VENDOR TOTAL:

18,350.00

001-700-703-41000-

11/1/2021

MAT MAINTENANCE

001-700-703-41000-

V-01962

S9 CLEANERS CORP

13790

10/5/2021

9/30/2021

MAT MAINTENANCE

DRY CLEANING

001-700-703-41000-

11/1/2021

34.42
34.42

11/1/2021

36.19

INVOICE TOTAL:

36.19

VENDOR TOTAL:

104.46

001-500-501-47300INVOICE TOTAL:

Page 11

33.85
33.85

INVOICE TOTAL:
0611403293

6,125.00
6,125.00

INVOICE TOTAL:
0611403291

13,500.00

INVOICE TOTAL:

INVOICE TOTAL:
10579

V-01930

9/21/2021

PROJECT

11/1/2021

128.28
128.28

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

V-01962

S9 CLEANERS CORP

13790

INVOICE DATE

DESCRIPTION

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

VENDOR TOTAL:
V-01997

V-02042

V-02507

V-02527

V-02531

V-02532

CHICAGO WATER & FIRE
RESTORATION

MUNICIPAL SYSTEMS, LLC

092221

MS 2021-09-89 9/30/2021

SECURITAS ELECTRONIC SECURITY 2267325

HARRIS CHAMBER TEAM

GRABA2S INC.

CITRIX

9/22/2021

658

93

A9C40

9/8/2021

9/30/2021

9/29/2021

10/11/2021

SANITIZING SQUADS (10)

MOS/MOVE SOFTWARE SERVICE

TROUBLESHOOTING

ADVERTISEMENT CHAMBER
DIRECTORY 1/2 PAGE

FDEC CARDS

FILESHARE 10/21-09/22

001-500-501-48700-

11/1/2021

650.00

INVOICE TOTAL:

650.00

VENDOR TOTAL:

650.00

001-500-501-45400-

11/1/2021

650.00

INVOICE TOTAL:

650.00

VENDOR TOTAL:

650.00

001-350-351-41100-

11/1/2021

145.00

INVOICE TOTAL:

145.00

VENDOR TOTAL:

145.00

014-100-101-48702-

11/1/2021

1,495.00

INVOICE TOTAL:

1,495.00

VENDOR TOTAL:

1,495.00

001-300-301-40500-

11/1/2021

330.00

INVOICE TOTAL:

330.00

VENDOR TOTAL:

330.00

001-350-351-41103INVOICE TOTAL:
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128.28

11/1/2021

192.00
192.00

CITY OF WARRENVILLE

DATE: 10/13/2021

DETAILED COUNCIL REPORT

TIME: 3:09 PM

INVOICES DUE ON OR BEFORE 11/1/2021

VENDOR #

VENDOR NAME

INVOICE #

V-02532

CITRIX

A9C40

INVOICE DATE

DESCRIPTION

PROJECT

ACCOUNT #

DUE DATE ITEM AMT

VENDOR TOTAL:
V-02533

HR SOURCE

FY22-92754

10/1/2021

MEMBERSHIP DUES 2021-2022

001-300-301-46900-

192.00
11/1/2021

INVOICE TOTAL:

1,035.00

VENDOR TOTAL:

1,035.00

TOTAL ALL INVOICES:
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1,035.00

262,645.28

MASTER DEBIT CARD EXPENDITURES
FOR THE MONTH OF
SEPTEMBER 2021
EMPLOYEE
JOHN COAKLEY

VENDOR

ACCOUNT NUMBER

AMOUNT

DESCRIPTION

CHICAGO TRIB

01-50-46900
001-300-301-46900

MONTHLY SUBSCRIPTION

27.72

IL CITY COUNTY

01-50-44400
001-300-301-44400

OCT ILCMA EVENT & LUNCH

75.00

ILML

01-50-44400
001-300-301-44400

IML CONFERENCE CLERK CLARK-REFUND

FAMILY FOODS

01-50-48700
001-300-301-47200

PAM LOWE 30YR ANNIVERSARY AWARD

METRA MOBILE

01-50-44400
001-300-301-44400

TRANSPORTATION ITIA CONFERENCE

(115.00)

150.00

14.50
152.22

CARD HOLDER SUBTOTAL
PHIL KUCHLER

IL CITY COUNTY

01-52-46900
001-700-701-46900

YOUNGMEYER - ILCMA

$

IL CITY COUNTY

01-52-44400
001-700-701-44400

YOUNGMEYER - ILCMA EVENT & LUNCHEON

75.00
226.50

CARD HOLDER SUBTOTAL
MATT CRONIN

ILCC DEKALB

01-53-44400
001-600-601-44400

METRO LUNCHEON - CANCELLATION
CARD HOLDER SUBTOTAL

$

(20.00)
(20.00)

VI. P.
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151.50

MASTER DEBIT CARD EXPENDITURES
FOR THE MONTH OF
SEPTEMBER 2021
EMPLOYEE
JOHN SATTER

VENDOR
SO ELGIN

ACCOUNT NUMBER
3" UNIVERSAL CAP
01-52-41200
001-700-701-41200

DESCRIPTION

AMOUNT
$
468.00

NEPTUNE EVENT

20-04-44400
020-700-706-44400

NEPTUNE VIRTUAL CONFERENCE

$

(100.00)

AMAZON

20-04-41400
020-700-704-41400

AIR FILTERS AND AIR CLEANERS

$

28.87

SONETICS

20-04-41100
020-700-706-41100

REPAIR APEX WIRELESS HEADSET

160.00
556.87

CARD HOLDER SUBTOTAL
DOUG EAGENY

AMAZON

01-65-41000
001-700-703-41000

STAINLESS STEEL BACKSPLASH

AMAZON

01-65-41000
001-700-703-41000

TILE LEVELING SYSTEM

AED SUPR STORE

01-65-41000
001-700-703-41000

DEFIBRILLATORS - (2)

$

45.00

2,812.00
2,984.84

CARD HOLDER SUBTOTAL
JEFF JACOBSON

AMAZON

01-51-47300
001-500-501-47300

10 SPD ULTRALIGHT DUMP POUCH

AMAZON

01-51-47300
001-500-501-47300

TEAR AWAY BLK POUCH - TQ BLK POUCH

AMAZON

01-51-47300
001-500-501-47300

DUTY HOLSTERS - MOUNT LIGHT
CARD HOLDER SUBTOTAL
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127.84

$

88.06

151.96

$

1,688.69
1,928.71

MASTER DEBIT CARD EXPENDITURES
FOR THE MONTH OF
SEPTEMBER 2021
EMPLOYEE
KEN DAWSON

VENDOR
AMAZON

DESCRIPTION
ACCOUNT NUMBER
01-51-47200
UPS SYS-OUTLETS-BODY CAM SUPPLIES
001-500-501-47200

AMOUNT
$
432.54

AMAZON

01-51-47200
001-500-501-47200

BODY CAM INTERNET SUPPORT - RTN

(74.95)

AMAZON

01-51-47200
001-500-501-47200

CYBERPOWER UPS SYSTEM

(43.95)

AMAZON

01-51-47200
001-500-501-47200

UPS SYSTEM - ETHERNET NETGEAR

(87.90)

AMAZON

01-51-47200
001-500-501-47200

UPS SYSTEM - ETHERNET NETGEAR

(131.85)

AMAZON

01-51-41100
001-500-501-41100

TONER CARTRIDGE LEXMARK

AMAZON

01-51-47200
001-500-501-47200

BODY CAMERA SUPPLIES

(80.94)

EBAY

01-51-44400
001-500-501-44400

HOMICIDE INVESTIAGATORS CONF

900.00

MFRIN CHICAGO

01-51-44400
001-500-501-44400

ANNUAL FRAUD CONFERENCE

75.00

EBY GRAPHICS

04-54-48700
001-500-502-48700

LAMINATED - WARRENVILLE EMA

29.28

TARGET

01-51-49500
001-500-501-49500

VIZIO ELECTRONICS - TILT MOUNT

589.98

IL SOS

01-51-45400
001-500-501-45400

RENEWED REG STICKER

154.40
CARD HOLDER SUBTOTAL
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99.86

1,861.47

MASTER DEBIT CARD EXPENDITURES
FOR THE MONTH OF
SEPTEMBER 2021
EMPLOYEE
JAMIE CLARK

VENDOR
HOME DEPOT

ACCOUNT NUMBER
01-52-47220
HAMMER/DRILL SET
001-700-701-47220

DESCRIPTION

HOME DEPOT

01-52-47220
001-700-701-47220

TOOLS RTN

HOME DEPOT

01-52-472220
001-700-701-47220

PARTS/BATTERY

MORTON ARBOR

01-52-44400
001-700-701-44400

FORESTRY - BASIC TRAIN - J CLARK

HOOPS INC

02-00-49500
002-100-101-49500

2 BASKETBALL SYSTEMS

VOEGTLE'S AUTO

01-52-41100
001-700-701-41100

INSPECTION-TUNE UP AND TIRES

LAFARGE FX RVR

01-52-41200
001-700-701-41200

3" UNIVERSAL CAP

AMOUNT
$
366.35

(299.00)

438.00

40.00

4,896.00

1,151.11

227.50
6,819.96

CARD HOLDER SUBTOTAL
RON MENTZER

AMAZON

01-53-46900
001-600-601-46900

BI-MONTHLY SUBSCRP AUDIO BOOKS

IL CTY CNTY DKLB

01-53-44400
001-600-601-4400

CONFERENCE CANCELED

POT BELLY

01-53-48700
001-600-601-48700

POTBELLY LUNCH W/EXEC COACH

METRA MOBILE

01-53-44400
001-600-601-44400

VENTR APP IL TAX INC ASSOC FALL CONF
CARD HOLDER SUBTOTAL
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$

14.98

(80.00)

23.65

14.50
(26.87)

MASTER DEBIT CARD EXPENDITURES
FOR THE MONTH OF
SEPTEMBER 2021
EMPLOYEE
CRISTINA WHITE

VENDOR
ICMA ONLINE

DESCRIPTION
ACCOUNT NUMBER
2021 ANNUAL CONFERENCE
01-50-44400
001-300-301-44400

AMOUNT
$
349.00

SOCIETY HR

01-50-46900
001-300-301-46900

PROFESSIONAL MEMBERSHIP

219.00

BKROUND ONLINE

01-70-45400
001-350-351-45400

BACKGROUND CHECKS

164.85

VARIDESK

01-50-49500
001-300-301-49500

VARIDESK W/STANDING MAT WHITE

695.00

VARIDESK

01-53-49500
001-600-601-49500

VARIDESK W/STANDING MAT MENTZER

695.00

CTYTECH DG

01-50-46900
001-300-301-46900

ONLINE SUBSCRIPTION PUBLICSALARY.COM

390.00

TARGET

01-50-49500
001-300-301-49500

MICROWAVE

MSFT

01-70-41103
001-350-351-41103

MICROSOFT AZURE - ERP SUBSCRIPTION

IL CTY CNTY DKLB

01-50-44400
001-300-301-469

99.99

238.25

ILCMA RENEWAL
CARD HOLDER SUBTOTAL
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3,116.39

5,967.48

MASTER DEBIT CARD EXPENDITURES
FOR THE MONTH OF
SEPTEMBER 2021
EMPLOYEE
VENDOR
KEVIN DAHLSTRAND AMAZON

ACCOUNT NUMBER
HAND SANITIZER
01-70-47100
001-350-351-47100

DESCRIPTION

AMAZON

01-70-47100
001-50-351-47100

DVD-R & ADDRESS LABELS

AMAZON

01-70-47100
001-50-351-47100

MEMO BOOKS - INVITATION ENV

AMAZON

01-70-47100
001-50-351-47100

HAND SANITIZER

AMAZON

01-70-47100
001-50-351-47100

FLASH DRIVE- CNTR PULL PAPER TOWELS

AMAZON

01-70-47100
001-50-351-47100

FLASH-JUMP-THUMB DRIVE

AMAZON

01-70-47100
001-50-351-47100

OFC SUP - CNTR PULL PAPER TOWELS - F MASKS
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AMOUNT
$
93.59

96.60

132.45

54.00

245.10

75.26

774.58

CARD HOLDER SUBTOTAL

1,471.58

TOTAL FOR SEPTEMBER 2021 $

21,922.76

