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CITY OF WARRENVILLE

MEMO
Mayor Brummel and City Council
CC:
City Administrator Coakley
Community and Economic Development Director Mentzer
Chief Code Official Matt Cronin
Civil Engineer Romero
FROM:
Environmental Advisory Commission
SUBJECT: COAL TAR BAN ORDINANCE
DATE:
NOVEMBER 1, 2021
TO:

Purpose of Memo
The purpose of this memo is to summarize the EAC’s current recommendation related to the
use/sale of coal tar in the City of Warrenville.
Background and Supporting Facts
Sealcoat or Coal-Tar Sealant is the black, viscous liquid applied to many asphalt parking lots,
driveways, and playgrounds in North America to protect and enhance the appearance of the
underlying asphalt. Coal-tar-based pavement sealcoat is a potent source of polycyclic aromatic
hydrocarbon (PAH) contamination in urban and suburban areas and a potential concern for
human health and aquatic life. (USGS 2021)
Coal tar is a known human carcinogen (USGS 2015). PAHs from coal-tar-based sealcoat
contaminate house dust. House dust is an important pathway for human exposure to many
contaminants, including PAHs. This is particularly true for small children, who spend time on
the floor and put their hands and objects into their mouths. In a study of 23 ground-floor
apartments, PAH levels in house dust in apartments with parking lots sealed with a coal-tarbased product were 25 times higher than in house dust in apartments with parking lots with other
surface types (concrete, unsealed asphalt, and asphalt-based sealcoat). No relation was found
between PAHs in house dust and other possible indoor PAH sources such as tobacco smoking
and fireplace use. The preschooler living in a residence adjacent to coal-tar-sealed pavement who
has relatively low hand-to-mouth activity consumes about 2.5 times more PAHs from house dust
than from their diet. For the more active preschooler, whose hand-to-mouth activity is higher, the
PAH intake from house dust is nearly 10 times more than the PAH intake from their diet. These
findings upset the paradigm that diet is the greatest source of PAHs for small children (USGS
2021).
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Runoff from coal-tar-sealcoated pavement is acutely toxic to aquatic biota. Exposure to runoff
from coal-tar-sealed pavement, collected as much as 42 days after sealcoat application, resulted
in 100 percent mortality to two commonly tested laboratory organisms: day-old fathead minnows
(Pimephales promelas) and water fleas (Ceriodaphnia dubia). In contrast, minnows and water
fleas exposed to runoff from unsealed pavement experience no more than 10 percent mortality.
When the minnows and water fleas were also exposed to simulated sunlight, which intensifies
the toxicity of some PAHs, runoff collected 111 days (more than 3 months) after sealcoat
application caused 100 percent mortality to both species, and caused 100 percent mortality to
water fleas even when diluted to 10 percent of its original strength. These results demonstrate
that runoff from coal-tar-sealcoated pavement continues to be toxic to aquatic organisms long
after the 24- to 48-hour curing time. A subsequent collaborative study by researchers at the
National Oceanic and Atmospheric Administration (NOAA), U.S. Fish and Wildlife Service, and
University of Washington reported that coal-tar-sealcoat runoff is acutely lethal to juvenile coho
salmon (Oncorhynchus kisutch) and causes a wide spectrum of abnormalities to zebrafish (Danio
rario) embryos.
Dust on coal-tar-sealed parking lots contains bits of abraded sealcoat particles, and measured
concentrations of PAHs in the dust swept from coal-tar-sealed pavement typically are in the
thousands of milligrams per kilogram. PAH-contaminated dust that is not trapped by stormwater
management devices can be transported to streams and lakes, where it settles in the stream or
lakebed. Application of a wide range of "forensic" methods has indicated that, in areas where it's
used, coal-tar-based sealcoat is the primary source of PAHs in stream and lake sediment (USGS
2021), including the West Branch of the DuPage River (DuPage 2008).
Although unseen, releases of PAHs to the atmosphere (volatilization) from freshly coal-tarsealed pavement are tens of thousands of times higher than from unsealed pavement.
Volatilization is a potential human-health concern because inhalation is an important pathway for
human exposure to PAHs. Volatilization of sealed surfaces is highest just after application and
decreases rapidly over the following weeks. Nonetheless, volatilization continues long after
application—PAH releases to the atmosphere from parking lots sealed from 3 to 8 years prior to
sampling were on average 60 times higher than PAH releases from unsealed pavement. The
results suggest that PAH emissions from new coal-tar-based sealcoat applications each year
nationwide (~1000 Mg) are larger than annual vehicle emissions of PAHs (USGS 2021).
In addition, the City of Warrenville has supported DuPage River, Salt Creek watershed
protection initiatives in the past.
Full information on the harms of coal-tar sealants is available at https://www.usgs.gov/missionareas/water-resources/science/coal-tar-based-pavement-sealcoat-pahs-and-environmentalhealth?qt-science_center_objects=0#qt-science_center_objects
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EAC Recommendation
The EAC recommends The City of Warrenville adopt an ordinance that would be patterned after
the Village of Deerfield ordinance and would:
1. Prohibit coal tar sale/use by both contractors and residents in the City of Warrenville.
2. Establish a licensing process for pavement sealant professionals.
A copy of the Deerfield ordinance is attached as Exhibit A, and we recommend copying it
closely, with the exception of the following language:
x

12-57 a.2. Whether the applicant has ever been convicted of the commission of a felony
under the laws of this State, or any other state, or under the laws of the United States.

x

12-58 a.2.A Convicted of a felony under the laws of the State of Illinois or any other
state, or under the Federal laws of the United States, within ten (10) years of the date of
the application; or

x

12-58 a.2.B Convicted of any other criminal offense involving dishonesty, fraud, deceit
or moral turpitude within ten (10) years of the date of the application; or

The Deerfield ordinance was written by the law firm employed by Warrenville and so should be
easily adaptable.
Similar ordinances banning the use of coal tar exist in several area communities, including
Highland Park, Wilmette, Winnetka, Vernon Hills, South Barrington and Evanston. The State of
Minnesota also has a ban. Already, coal tar is not sold by major home improvement stores like
Home Depot and Menard’s. The EAC has conducted educational sessions in the past on this
issue, going back to spring 2012. Asphalt-based sealants are a readily available alternative to
coal tar-based sealants, and numerous studies by the United States Geological Survey, amongst
other governmental entities, have shown that asphalt-based sealants have significantly lower
concentrations of Polycyclic Aromatic Hydrocarbons (PAHs) and lower potential for
contributing harmful organic material into the environment: “Coal-tar-based pavement sealcoat
typically contains 35,000 to 200,000 mg/kg (parts per million, or ppm) PAHs, about 100 times
more PAHs than in used motor oil and about 1,000 times more PAHs than in sealcoat products
with an asphalt (oil) base. Levels of PAHs in dust swept from sealed parking lots to the east and
west of the Continental Divide reflect this difference in use, with PAH concentrations in sealedpavement dust the East about 1,000 times higher than concentrations in the West” (USGS).
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This memo was adapted from:
USGS (2021) https://www.usgs.gov/mission-areas/water-resources/science/coal-tar-basedpavement-sealcoat-pahs-and-environmental-health?qt-science_center_objects=0#qtscience_center_objects
USGS (2015) https://www.usgs.gov/news/coal-tar-sealant-runoff-causes-toxicity-and-dnadamage
Also see
DuPage River – Salt Creek TSD. 2008 Dec 31. MBI.
Long et al. (2016) at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4979669/
Mahler et al. (2015) at https://pubmed.ncbi.nlm.nih.gov/25860716/
Williams et al. (2013) at https://pubmed.ncbi.nlm.nih.gov/23181746/
Additional sources or PowerPoint presentation available upon request.
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Exhibit A
DEERFIELD
Article 8. Pavement Sealants

Sec. 12-53. Definitions:
For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:
Coal Tar Products: Means pavement sealant or sealcoat products that contain coal tar,
coal tar pitch, coal tar derivatives, coal tar pitch volatiles, coal tar mixtures or any variation
assigned the Chemical Abstracts Service (CAS) numbers 65996-93-2, 65996-89-6, or 800745-2.
Licensee: Means a holder of a pavement sealant professional's license issued by the
Village of Deerfield, as well as the agents, employees and independent contractors of the
licensee.
Pavement Sealant Professional: Means any person that employs one or more individuals
for the purpose of providing pavement sealing for clients including, but not limited to,
pavement sealing of any driveway, driveway approach, on or off-street parking area,
playground, sidewalk, bike trail, patio, sports facility, loading area or facility, or roadway.
Pavement Sealing: Means the application of sealant or sealcoat product to maintain any
surface, including but not limited to, a driveway, driveway approach, on or off-street
parking area, playground, sidewalk, bike trail, patio, sports facility, loading area or facility,
street, highway, or roadway.
Person: Means any individual, association, partnership, firm, trust, corporation or limited
liability company.
Vehicle: Means any motor-driven vehicle used by the licensee to transport employees or
agents who work on pavement sealing, equipment, and/or debris. (Ord. 0-18-07, 4-2-2018)
Sec. 12-54. Sale Of Coal Tar Products Prohibited:
No person may sell, offer or display for sale within the Village, at wholesale or retail, coal
tar products of any kind. (Ord. 0-18-07, 4-2-2018)

Sec. 12-55. Use Of Coal Tar Products Prohibited:
On public and private property, no coal tar products of any kind shall be applied or used
on the surface of any driveway, driveway approach, on or off-street parking area,
playground, sidewalk, bike trail, patio, sports facility, loading area or facility, street,
highway, roadway, or paved surface within the Village. (Ord. 0-18-07, 4-2-2018)

Sec. 12-56. Pavement Sealant Professional License Required:
(a) No pavement sealant professional shall perform any pavement sealing without first
securing an annual license therefor from the Village. The failure to comply with this license
requirement shall be deemed a violation of this article.
(b) Except as otherwise provided by an annual fee resolution, the annual pavement
sealant professional license fee shall be one hundred dollars ($100.00). All applicable
license fees and any other required fees shall be paid prior to the issuance of any license.
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(c) The license term shall expire on December 31 of the calendar year for which it is
issued unless sooner revoked as provided in this article.
(d) A license shall be a purely personal privilege, effective for a period not to exceed one
year after issuance unless sooner revoked as provided in this article, and shall not
constitute property. No license is transferable, separate or divisible, and such authority as a
license confers shall be conferred only on the licensee named therein. (Ord. 0-18-07, 4-22018)

Sec. 12-57. Application For Pavement Sealant Professional License:
(a) An application for a pavement sealant professional license shall be made to the
Village Manager on forms provided by the Village. The application shall be completed in full
and signed by the applicant, if an individual, or by a duly authorized agent thereof, if not an
individual, verified by oath or affidavit, and shall set forth the following information:
(1) Name and address of the applicant; if the applicant is a partnership, the application
shall show for each partner his name and address and interest, and all information
required by subsections (a)(2) through (a)(6) of this section, and if the applicant is a
corporation, the application shall state the name and address of the registered agent, and
with respect to each director, and each shareholder owning ten percent (10%) or more of
the corporation's shares, a) his or her name and address, together with b) the information
required by subsections (a)(2) through (a)(6) of this section.
(2) Whether the applicant has ever been convicted of the commission of a felony under
the laws of this State, or any other state, or under the laws of the United States.
(3) Whether applicant ever made an application for a license under this article, or a
pavement sealant professional business license or similar license to a state or county, city,
village or other unit of local government, and if so, where and when, and if such application
was granted or denied, and if such application was denied, the reasons for the denial.
(4) Whether a license was ever issued to the applicant under this article or a pavement
sealant professional license or similar license was ever issued by any state or county, city,
village or other unit of local government, and if so, where and when, and if such license has
ever been suspended or revoked and the reasons for the suspension or revocation.
(5) Whether the applicant has ever been convicted of a violation of any of the
provisions of this article or any ordinance of any other Illinois municipality which regulates
pavement sealant professionals, or any Illinois Statute regulating pavement sealant
professionals.
(6) A statement that the applicant has received copies of, reviewed and understands
the applicable ordinances of the Village including, but not limited to, the prohibition on the
use and sale of coal tar products in the Village, and will promulgate same and educate its
employees thereof.
(7) The number and kind of vehicles owned and controlled by the applicant.
(8) The location of the applicant's office and garage.
(9) The color scheme, insignia, trade name, and telephone number located upon and
used to designate the vehicles of the applicant.
(10) A complete description of each vehicle including the year, make, model and motor
or factory number ("VIN") of the vehicle.
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(11) Evidence that the applicant is covered by policies of: comprehensive general
liability insurance, including bodily injury and property damage; and adequate workers'
compensation and vehicle insurance unless the Village Manager, in his or her sole
discretion, waives any or all of these insurance requirements.
(12) Payment of the annual license fee.
(b) The applicant shall submit a written authorization for the Village, its agents and
employees to seek information and conduct an investigation into the truth of the
statements set forth in the application and the qualifications of the applicant for a license.
(c) The applicant shall submit such other information, documentation, and identification
as the Village Manager may deem necessary to determine the identity of the applicant or to
process the application. (Ord. 0-18-07, 4-2-2018)

Sec. 12-58. Issuance, Denial, Suspension, Renewal, And Revocation Of Pavement Sealant
Professional's License:
(a) In addition to the provisions under section 1-26, "Suspension Or Revocation Of
Licenses Or Permits; Refusal To Issue Licenses Or Permits", of this Code, the Village
Manager may deny, suspend, revoke, or refuse to issue or renew, a pavement sealant
professional's license for any of the following reasons:
(1) The use or sale of coal tar products by the licensee within the Village;
(2) The applicant or licensee, if an individual; or any of the officers, directors, any
person owning directly or beneficially more than ten percent (10%) of the stock of the
corporation, if the applicant or licensee is a corporation; or any of the partners, including
limited partners, if the applicant or licensee is a partnership; and the manager, assistant
manager or any other person principally in charge of the operation of the business, has
been:
(A) Convicted of a felony under the laws of the State of Illinois or any other state, or
under the Federal laws of the United States, within ten (10) years of the date of the
application; or
(B) Convicted of any other criminal offense involving dishonesty, fraud, deceit or
moral turpitude within ten (10) years of the date of the application; or
(C) Convicted of a violation of any provision of this article or any applicable provision
of this Code including, but not limited to, chapter 14, "Licenses", article 1 of this Code; or
(D) Convicted of a violation of an ordinance of any other unit of local government
regulating pavement sealant professionals; or
(E) Denied, suspended or revoked of a pavement sealant professional license or
similar license by the Village or any other jurisdiction; or
(F) Subject to pending proceedings to suspend or revoke a pavement sealant
professional license or similar license issued by the Village or any other jurisdiction; or
(G) Overdue on payment to the Village of fees, fines, or penalties assessed against the
licensee or imposed upon the licensee in relation to the sale or use of pavement sealants; or
(H) Providing false, misleading or fraudulent statements of fact in the license
application or in any document required by the Village in conjunction with the license
application; or
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(I) Failing to provide information required by the Village in conjunction with the
license application.
(b) In the event that the application is denied for failure to comply with the
requirements of this article, the Village Manager shall immediately notify the applicant in
writing of the reasons for the denial. If the failure is not cured within ten (10) days after the
date on which the Village Manager denies the issuance of said license, the application shall
be null and void.
(c) No person whose license has been revoked may apply for a license for a period of one
year following the date of such revocation.
(d) The renewal of a license shall follow the same provisions required for the issuance of
a license under this article.
(e) Except as otherwise provided by this section, the provisions of section 1-26 of this
Code shall govern the issuance, denial, suspension or revocation of this license.
(f) The Village Manager shall have the discretion to deny, suspend or revoke a license for
a single violation of this article. (Ord. 0-18-07, 4-2-2018)
Sec. 12-59. Display Of Pavement Sealant Professional's License:
(a) All vehicles operated by the licensee must at all times display:
(1) The information required by subsection 12-57(a)(9) of this article; and
(2) The pavement sealant professional's vehicle sticker issued by the Village upon
issuance of a license in an open and conspicuous place in the front driver's side window of
the vehicle.
(b) The failure to comply with the provisions of this section shall be deemed a violation
of this article. (Ord. 0-18-07, 4-2-2018)

Sec. 12-60. Penalty:
(a) Any person found guilty of violating any provisions of this article shall be fined in an
amount not less than fifty dollars ($50.00) nor more than one thousand dollars ($1,000.00)
for each offense. Every day that a violation exists constitutes a separate offense.
(b) Any owner or occupant of property who permits a violation of section 12-55 of this
article to exist or continue upon the property shall be fined in an amount not less than fifty
dollars ($50.00) nor more than five hundred dollars ($500.00) for each offense. Every day
that such violation is permitted to exist, or is maintained by the owner or occupant, shall be
considered a separate offense. (Ord. 0-18-07, 4-2-2018)
Sec. 12-61. Effective Date:
The effective date of this article shall be May 1, 2018. (Ord. 0-18-07, 4-2-2018)
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Coal Tar Ban Ordinance
Community Development
Committee of the Whole Meeting
Monday, November 8, 2021 at 7:00 pm
Warrenville Environmental Advisory Commission
Presented by Commissioner Jean‐Marie Kauth

Coal Tar Ban Ordinance
Discussion Points
• What are Coal Tar Sealants?
• Health Hazards
• Waterway Contamination
• Recommended Ordinance
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Coal‐tar based sealants are applied as
often as once a year to asphalt parking lots
and driveways to maintain appearance
and surface cohesion. Over time, the
surface does break down, even with the
sealcoat, and the resulting dust is tracked
inside, where it poses a human health
risk. In addition, it washes with storm
water into surrounding rivers and lakes.
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•

•

•

•

•

PAHs (Polycyclic Aromatic
Hydrocarbons) in the dust are known
human carcinogens (USGS 2015).
Skin contact with high concentration
of PAHs causes skin irritation and
rashes.
Developmental and reproductive
effects have been seen in lab animals
exposed to high concentrations of
PAHs (Abdel‐Shafy 2016).

According to information published by
the U.S. Geological Survey (USGS 2015),
PAHs are toxic to some animals
(including humans), birds, fish,
amphibians, invertebrates, and plants.
Aquatic invertebrates, the insects and
other small animals that live in streams
and lakes, are particularly susceptible to
PAH contamination, especially bottom
dwellers (benthic invertebrates) that live
in the mud where PAHs tend to
accumulate (USGS 2015).
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•

•

A study by researchers at the National Oceanic and
Atmospheric Administration (NOAA), U.S. Fish and
Wildlife Service, and University of Washington reported
that coal‐tar‐sealcoat runoff is acutely lethal to juvenile
coho salmon (Oncorhynchus kisutch) and causes a wide
spectrum of abnormalities to zebrafish (Danio rario)
embryos (USGS 2021).
PAH‐contaminated dust that is not trapped by stormwater
management devices can be transported to streams and
lakes, where it settles in the stream or lakebed.
Application of a wide range of "forensic" methods has
indicated that, in areas where it's used, coal‐tar‐based
sealcoat is the primary source of PAHs in stream and lake
sediment (USGS 2021), including the West Branch of the
DuPage River (DuPage 2008).

• A 2005 study by the USGS (United

States Geological Study) showed
surprising and unexpected levels of
PAHs in local streams and rivers
attributable to run‐off from
parking lot sealants (Mahler et al.
2005).
• PAHs are very persistent in the
environment.
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• According to a more recent study,

PAHs from coal‐tar sealcoats,
exempted by the EPA from anti‐
pollution laws in the 80s, are the
main PAH contaminant of lakes
and streams, and the Midwest and
East have the most prevalent
contamination because of paving
practices (Van Metre et al. 2010).

Monday, November 8, 2021
Warrenville Environmental Advisory Commission

EAC Recommendation
The EAC recommends The City of Warrenville adopt an
ordinance that would be patterned after the Village of Deerfield
ordinance and would:
•Prohibit coal tar sale/use by both contractors and residents in
the City of Warrenville.
•Establish a licensing process for commercial sealing contractors.
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A copy of the Deerfield ordinance is included in packets, and we
recommend copying it closely, with the exception of the following
language:
•12‐57 a.2. Whether the applicant has ever been convicted of the

commission of a felony under the laws of this State, or any other state, or
under the laws of the United States.
•12‐58 a.2.A convicted of a felony under the laws of the State of Illinois or
any other state, or under the Federal laws of the United States, within ten
(10) years of the date of the application.
•12‐58 a.2.B Convicted of any other criminal offense involving dishonesty,
fraud, deceit or moral turpitude within ten (10) years of the date of the
application; or

The Deerfield ordinance was written by the law firm employed by
Warrenville and so should be easily adaptable.
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